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Mr. JONES: Having been an industrial
advocate before I came here, I know that
is always the cry of the employers. In
my 17 years' experience as an industrial
advocate, I do not remember once going
into court when the employers' advocate
did not put forward the proposition that
the companies did not have the ability to
pay. That situation will continue after our
time.

Mr. Williams: And you ask for twice as
much as you expect to get.

Mr. JONES: I did not act in that way.
I asked for an amount which I thought
we might have a reasonable chance to
obtain.

it will be appreciated that I applaud the
Bill. I will make further submissions dur-
ing the Committee stage. I am concern-
ed about all the amendments contemplated
by the member for Bunbury but, irrespec-
tive of the views of members on the other
side of the House. what we are mainly
attempting to do through this legislation
is give the workers of Western Australia
the same conditions whilst on compensa-
tion as their counterparts in the other
States of the Commonwealth enjoy.

Debate adjourned, on motion by Mr.
Hartrey.

House adjourned at 10.28. P.m.

Thursday. the 16th November, 1972

The PRESIDENT (The Hon. L. C.
Diver) took the Chair at 2.30 p.m., and
read prayers.

QUESTIONS (4): WITHOUT NOTICE
1. FIRE BRIGADES BOARD

Contributions
The Hon. A. P. GRIFFITH, to the
Chief Secretary:

During yesterday's sitting of the
Council I drew the attention of
the Chief Secretary to an incor-
rect Press report of the proceed-
ings in this Chamber in relation
to the fire brigades Bill.
I asked the Chief Secretary
whether he had seen the report,
and whether he had taken any
action to correct the impression
which was given. I also asked
that if he had not taken any
action, would he do so.
The Chief Secretary answered me
by saying that he had read the
report;, that he would re-read it;
and make up his mind on the
action he would take.
Would he acquaint me, please.
with the action he intends to take?

2.

The Hon. R. H. C. STUBBS replied:
I have again read the report
which appeared in The West Aus-
tralian. The way I read it I can-
not see any harm in it. May I
repeat: I cannot see any harm in
it. It reads as follows:-

The State Government faces a
revenue loss of about $680,000
because of rebuffs to Budget
proposals.

The article continues-
The Legislative Council last
night amended a Budget Bill
which sought to reduce the
Government's contributions to
the operation of the W.A. Fire
Brigades Board.

The report continues-
Earlier this month the Govern-
ment reversed a decision to
increase by halt of one per cent.,
the turnover tax for on-course
bookmakers.
The reversal was influenced by
strong representations from
bookmakers and racing and
trotting bodies. The increase
would have yielded the Govern-
ment an extra $500,000 a year.

Well, that did not happen in the
Legislative Council.

The Hon. A. F. Griffith: So the report
was incorrect?

The Hon. R. H. C. STUBBS: It
depends on the way it is read,
in my opinion.

The Hon. N. McNeill: Was the Fire
Brigades Act Amendment Bill a
budgetary Bill?

The Hon. R. H-. C. STUBBS: I am
replying to Mr. Griffith, as I see
the situation, not as the member
opposite tries to make me see it.
Therefore, I think the part about
the loss of $180,000 is correct.
The other part refers to the
reversal of the Government's
decision to go on with the book-
makers' tax. That was not pulled
out by the Legislative Council; It
was action taken by the Govern-
ment. I still cannot see anything
wrong with it, and I do not intend
to take any action.

FIRE BRIGADES BOARD
Contributions

The Hon. A. F. GRIFFITH, to the
Chief Secretary:

Would I be correct in assuming, as
a result of the reply given to my
last question, that the Chief Sec-
retary does not mind incorrect re-
porting in the Press, particularly
when it favours the Government?
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The Hon. Th. H. C. STUBBS replied:
The Chief Secretary considers this
report to be all right. As far as I
am concerned that Is the way I
read it, and that is the way I will
read it, because I will not be in-
fluenced by the Leader of the Op-
position trying to put words into
my mouth.

Point of Order
The Hon. R. F. CLAUGHTON: On a

point of order, Mr. President, I draw your
attention to Standing Order 153.

President's Ruling
The PRESIDENT: I rule that Standing

Order 153 does not have any relevance,
but I would say that Standing Order 154
does have relevance. It reads-

In answering any such question, a
Member shall not debate the matter

towich the same refers.
QueStion7S Without Notice Resunrd

3. FIRE BRIGADES BOARD

Contributions
The Hon. A. F. GRIFFITH, to the
Chief Secretary:

Would the Chief Secretary indi-
cate to the House the budgetary
proposal for the financial year
1972-73 which, by the amendment
to the Fire Bigades Act Amend-
ment Bill moved and agreed to in
the Legislative Council, will be
reduced by $180,000?

The Hon. Rt. H. C. STUBBES replied:
I suggest that the Leader of the
Opposition put that question on
the notice paper, when I will have
it examined.

4. FIRE BRIGADES BOARD
Contributions

The Hon. A. P. GRIFFITH, to the
Chief Secretary:

Does he realise that I realise I
am not getting anywhere by ask-
ing him any questions?

The PRESIDENT: I rule that question
out of order.

QUESTIONS ON NOTICE

Postponement

THE HON. W. F. WILLESEE (North-
East Metropolitan-Leader of the House)
[2.42 p.m.]: I ask leave of the House to
postpone questions on notice until a later
stage of the sitting.

The PRESMfENT: Leave is granted.

FIRE BRIGADES ACT AMENDMENT
BILL

Assembly's Message

Message from the Assembly received and
read notifying that it had disagreed to
the amendments made by the Council.

DENTISTS ACT AMENDMENT BILL

Receipt and First Reading
Bill received from the Assembly; and,

on motion by The Hon. J. Dolan (Minister
for Police), read a first time.

ALUMINA REFINERY (MUCHEA)
AGREEMENT BILL

Second Reading
Dclzate resumed from the 15th Novem-

be:.

THlE lION. F. R. WHITE (West) (2.45
p.m.1: We are dealing wvith a Bill to es-
tabWish near, Muches a refinery plant to
tUe)t bauxite, to produce alumina, and
for th~r purposes; and to repeal the
Alumnina Re5nery (Upper Swan) Agree-
ment Ad, 1971.

In 1971 1 spoke at length on the Upper
Swan agirement Bill. I opposed the estab-
lish~ment of the refinery at that particu-
lar site. I justified my opposition with
many statements, and subsequently the
Environmental Protection Authority in-
vestigated the matter. In my opinion, the
authority's final report xuhistnnitiated all
I hatd said concerning not establishing
the refinery at that site.

We now have before us a new Bill which
is very similar in nature to the Upper
Swan Bill but which proposes a site
applroximately four miles north-west of
Muchea. Nlot only do we have the Bill to
consider but we also have the Minister's
speech, a report of the Environmental
Protection Authority, and a series of maps
to consider. I have found it rather diffi-
cult to relate some of the facts contained
in each of those documents. There appear
to be inconsistencies, particularly regard-
ing the area of land. However, I think I
could best approach the matter by dealing
with the report of the E.P.A. I will con-
fine my remarks to the site of the refinery
and some of the associated activities in
that area. Mr. Abbey has adequately
covered the situation in the Shire of Rlock-
ingham, and the Leader of the Opposition
has adequately covered the mining areas.

When we look at the report of the
E.P.A., to which reference was made by the
Minister on page 4988 of Hansard, we find
that the E.P.A. submitted its report on
the 12th October, 1972, and stated it was
the third site it had considered for the re-
finery. The first site was the Upper Swan
or Warbrook site, which the authority re-
commended be rejected. The second site
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was near Mundijong but the authority did
not support that Proposal because in its
opinion it would be in the path of the
future development of the metropolitan
region. Finally, the authority decided the
third site at Muchea would be more desir-
able.

On checking with the Minister's sp~eech,
we find he states the area of land involved
would be slightly less than 12,000 acres,
but the E.P.A. report refers to an area of
13,100 acres. This is the first discrepancy
I have come across. On page 4989 of
Hansard the Minister referred to an area
of 11,047 acres and stated that of that
area approximately 2,000 acres would be
used for the refinery itself and the sur-
rounding buffer zone. On page 2 of the
E.P.A. report it is stated that the refinery
works would cover an area of 4,300 acres.
The Minister says 2,000 acres and the re-
port says 4,300 acres.

Maps have been tabled and, by rough
measurement, I have calculated another
and different figure which is slightly in
excess of 2,500 acres. The area is clearly
defined on the map. Therefore, as far as
I can see, three different areas for the
site have been given from three different
sources. I would like the Leader of the
House when he replies to the debate to
tell us exactly what is the area of the re-
finery site and its buffer zone.

We find that in his speech the Leader of
the House stated that about 5,000 acres will
be used for red mud disposal ponds, roads,
railways, and pipelines. In the E.P.A. re-
port it is stated that 8.800 acres will be
used for red mud disposal ponds. That
is another variation. When we look at the
map and make a rough measurement-I
used an ordinary school ruler-it would
appear that somewhere in the vicinity of
9,000 acres is to be provided.

I anm not satisfied that we have been
given the correct figures, and I would like
to knowv from the Leader of the House
what will be the actual size of the refinery
plant site and its buffer zone, and also the
red mud disposal area.

The E.P.A. then wvent on to make czr-
tain other statements in its report. On
page two of the report the following is
stated:-

During the course of our considera-
tion of this site, it has become
apparent that an area north of the
works site would be preferred for red-
mud disposal.

Further down the page the following is
found:-

(1) The refinery stacks to be located
in the western one-third of the
refinery site.

(2) A detailed groundwater investi-
gation of the area around the
refinery site be initiated, and the

redmud Ponds be located east of
the groundwater divide so de-
lineated.

Nobody has given me a definition of
"groundwater divide.', When we were
dealing with the Upper Swan refinery site
it was obvious that very little was known
about the underground water in the War-
brook area or in the area to the north-
west, apart from limited areas around
Onangara. But since the previous agree-
ment was dealt with, a report has been
laid on the Table of the House. I refer to
the report of the Honorary Royal Com-
mission appointed to inquire into the cor-
ridor plan for Perth. That report is sup-
ported by a series of six maps.

One of the maps, plate 3, depicts an
extremely large area of shallow under-
ground water supplies. The extensive
areas to which I am pointing on the map
stretch right through the metropolitan
region. The proposed site is just outside
the metropolitan region, and north-west
of Muchea.

However, after studying that map in-
cluded in the report of the Honorary
Royal Commission, one would envisage
that the valuable underground water sup-
plies extend through the area of the pro-
posed site. This has been substantiated
by the statement of the E.P.A., because
it made reference to a particular ground
water divide.

I think we should understand what is a
ground water divide. I have said that I
do not know what it is, but I can guess.
If members look at another map which I
am holding up-and I will make It avail-
able to members later if they so desire-
they will see that the areas of valuable
underground water depicted on plate 3 of
the commission's report may be superim-
posed on this map. The contours on the
map I am holding demonstrate that a
high ridge of water runs generally in a
north-south direction towards the city, and
passes immediately through the proposed
refinery site, We find it is presumed that
water flows not only in the general south-
erly direction of the ridge, but also in an
easterly direction to the east of the ridge
and in a westerly direction to the west of
the ridge.

I pause now to refer again to the E.P.A.
report which was tabled, and I repeat what
I quoted a moment ago-

2. A detailed groundwater investi-
gation of the area around the
refinery site be initiated...

Obviz-usly, at the time this report was
made-in October-a detailed round
water investigation had not been com-
menced.

The Hon. G. W. Berry: How old is that
map?

The Hon. F. R. WHITE: The study has
been going on for many years in the
metropolitan area, and there is a sketchy
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knowledge of what underground water
does exist. That knowledge is detailed
only in respect of certain areas, such as
that area near the Gnangara pine plan-
tation. A scattered survey has been made
of the large areas depicted on plate 3 of
the corridor report. indicating a vast po-
tential of valuable potable underground
water. The E.P.A. report states-

2. A detailed groundwater investi-
gation of the area around the
refinery site be initiated and the
redmud ponds be located east of
the groundwater divide so delin-
eated.

I refer again to the map I said I would
make available to members if they so de-
sire, which indicates the contours. The
central ridge of the underground water-
which we may presume would be the ground
water divide-passes right through the
proposed refinery site. If the site is moved
to the east it will be very close to alien-
ated land owned by private farmers. At
the moment the proposed site is about li
miles away from the nearest farms. We
have been told that sulphur-dioxide pol-
lution could possibly extend two to three
miles from the chimney stacks. At pres-
ent. with the proposed refinery site on the
ground water divide, or even west of it,
the chimney stacks will be only 1,' miles
from the nearest farms; so the nearest
farms will be within that two to three-
mile radius in which there will be a possi-
bility of dangerous pollutants.

If the contours on the map are correct,
and if the E.P.A. Proposal to move the
refinery and the red mud disposal ponds
further to the cast is adopted, then the
whole project will be moved closer to the
farms. Is that a good thing or not?

When we look carefully at the contour
map we find that if the refinery and the
red mud Ponds were moved in a more
westerly direction, a greater distance
would be allowed between the refinery and
the farms to the east, and the buffer zone
would be greater.

If this were done, they will be moving
closer to the existing State forest reserve;
and closer to the coast where very little
development has occurred: where very
little development has been authorised
officially; and, where it appears, it would
create inconvenience to existing settle-
men t.

Not only that; if this undertaking is
moved in a westerly direction, and if there
were ever any contamination of under-
ground water supplies the underground
water which would then be effected would
be water flowing in a westerly direction; It
would not affect the water flowing in a
southerly direction.

It appears to me, there is a need for an
immediate d Lailed examination to find
where exactly this ground water divide

actually exists, after which we could con-
sider the correct Positioning of the refin-
ery.

Admittedly there is Provision in the Bill
for the site to be altered if need be. but I
do not consider this to be satisfactory.
Something more concrete and definite
should be brought to Parliament. The
authority should be able to say definitely-
and I particularly refer to the E.P.A.-
"This will be all right," not "Th is may be

all right."
We are asked to agree to the Bill wholly

and solely on conjecture. There is a lack
of information in Government circles
about our actual resources. There is a
lack of information about the valuable
underground water: there is a lack of in-
formation about harbour facilities: and
there is a lack of information about many
things, as was well proven when we had
the legislation before us dealing with the
Upper Swan agreement.

We were assured at that time that many
things would not happen and, subse-
quently. after further research we dis-
covered they may have happened, and it
would be unsatisfactory to Proceed with
that particular undertaking.

I think that overall the positioning of
this refinery appears at this Point of time
to be a very satisfactory compromise, but
some difficulties do exist. There is a lack
of knowledge and, in my opinion, a very
serious study should be made of the pos-
sibility of moving this refinery further
west, where any Pollutant there may be
would not be falling on established farms
to the degree it would fall if the refin-
ery were on the present site; and there
would tend to be-if the ground water
divide in this matter is correct-less oppor-
tunity to pollute the underground water.

I refer back to the E.P.A. report on page
2 and I will deal with some of the aspects
contained in that report. Number 3 states
"Recently initiated investigations into the
physical properties of red mud effluent be
continued."

This is very strange to me. With the
history we have of red mud ponding sys-
tems in this State, surely we should have
been considering these things all the way
through; surely we should have that in-
formation by now and know precisely what
the effects of these red mud ponds will be!

We were assured on a previous occasion
that red mud Ponds would be self-sealing
in their own right; that they would have
no effect on underground water. Now we
are told we need more investigation into
the matter, and the E.P.A. report suggests
there is some doubt as to whether these
ponds will be self-sealing.

There has been a lack of investigation
and there is a lack of knowledge in these
matters. We have not been told how large
each pond will be. We know that In Pin-
jarra the red mud Pond covers an area of
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300 acres; while at Kwinana the latest red
mud pond covers an area of 500 acres; it Is
over 100 feet deep for the purpose of con-
taining effluent.

Are the red mud ponds at Muchea to be
built above the ground, or into the
ground? Are the clay walls to be 12 inches
thick, three feet thick or eight feet thick?
Will they be ]ined with plastic? We do not
know, because we have not been told.

All we are told is that "recently initiated
investigations into the physical properties
of red mud effluent be continued." Some
of7 these statements substantiate a num-
ber of comments in the report of the Hon-
orary Royal Commission appointed by this
House. In that report in paragraph 12
(17) one of the recommendations is-

The assessment of natural resources
of the Perth metropolitan region is a
matter of urgency and must take place
before any large-scale development
begins.

On page 112 of the same report we find
the following in paragraph 11.25 in which
a conclusion is expressed as follows:-

There exists a lack of knowledge
regarding the existence of valuable
natural resources such as shallow
underground water or locations for
the establishment of harbours. Devel-
opment projects may pollute valuable
water supplies or may not capitalise
on opportunities to decentralise.

These are the expressions of three men
appointed by this House to look into cer-
tain aspects.

I feel that the Bill deals with the de-
velopment not in the metropolitan region
but in the area adjacent to it, and it may
affect future development within the
metropolitan region.

In my opinion the general location
would not be unsatisfactory, but the
specific location appears in my mind pos-
sibly to be lacking, and it may produce
unnecessary discomfort to the neighbour-
ing farms, or it may unnecessarily run
the Possible risk of polluting the water
supply.

If the site is moved a short distance
in a westerly direction it would be moved
a little closer to the coast, which is about
12 miles away, and where, may I say,
there would be a future power station site.
This has already been allocated as can
once again be seen from the maps that
were tabled in conjunction with this re-
port. In that map-plate 2-we will find
specified a power station site which would
be roughly west-south-west of the refinery
site at a distance of about 12 miles.

immediately north and inland from that
pow~er station site no development exists.
There have been commitments-in prin-
ciple only-of 20,000 acres to the north for
urban development. That 20,000 acres lies

within the metropolitan region and any
proposal regarding it must come to Parlia-
ment for ratification or approval for var-
iation to the region scheme.

If we have a development such as this
refinery, that has first consideration and
if the site can be moved to the west even
a short distance, this would, In my opinion,
be extremely desirable because it would not
affect any established development and
possibly might prevent any future undes-
irable development.

Investigation is the important thing,
together with a greater knowledge of the
environment, of the underground water
supplies, and of all other factors involved.
I do plead with the Government to look
into this matter very closely because a
wealth of information is avail able if people
bother to look for it. However, it has been
proved that not many people do look for
it.

On page 2 of the E.P.A. report is the
following:-

4. A series of bores from which
samples may be drawn to monitor
leakage be located around the
redmud areas to the satisfaction
of the Public Works Department.

I have no argument with that very desir-
able proposal. Possibly no leakage what-
ever wvill occur, but this will be a very
good safety factor provided adequate test-
Ing is undertaken at regular intervals by
competent people.

The following is to be found on page 3
of the report:-

The E.P.A. notes with satisfaction
that the bauxite will be transported
by rail under Clause 22 of the Draft
Agreement No. 1, and that the main
highways will be relieved of the com-
petitive use by heavy transport.

That is very good. The maps presented to
us show a refinery site, alienated land in
the vicinity to the east of the site, the Mid-
land railway line, and the natural gas
pipeline, but it does not show any branch
line comning off the main line into the re-
finery site. So immediately I ask a ques-
lion: What approach has been made to
private owners regarding the construction
of branch lines and the acquisition of the
land required for this purpose? Do the
people in the area know that someone will
be required to supply this land? I ask that
question deliberately because no branch
lines are shown on the plans and from
past experience I suspect that possibly the
owners might not have been approached
and that the owners of the land might not
have even considered this aspect.

The Bill provides for compulsory re-
sumption, but I hope this will not be
necessary, and that any land required for
branch lines or roads will be acquired by
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mutual agreement between the company
and the private owners at a satisfactory
price to suit both parties.

It is obvious from the position of the
railway line and the proposed site that
branch lines would be necessary to go
within a limited area, so I would like the
Minister in his reply to indicate whether
owners have been approached and whether
agreement has been reached, or whether
the owners on nearby land are ignorant
of this possibility.

The E.P.A. report is supported by three
schedules, the first of which deals with
land utilisation. The first paragraph rather
intrigues me, and the second sentence of
that paragraph reads-

Under its responsibility to plan and
foreshadow the future growth of the
metropolitan region, the E.P.A. could
not dispel its concern that such a large
area so close to the metropolitan area
should be committed to heavy indus-
try for the expected 63 year lifetime
of the project.

Many of us make mistakes. I make mis-
takes when I speak and when I write, but
I am always careful not to take on myself
responsibilities--and voice them, particu-
larly in official reports-which are not
mine. The E.P.A. in the sentence I quoted
has said that it has the responsibility to
plan the future growth of the metroplitan
region. Yet the E.P.A. has no say in that
plan other than, when requested, to make
a report. It does not even have a repre-sentative on the M.R.P.A, which, under its
Minister, plans the metropolitan area.

This may have been a slip of the pen, but
if it was I cannot understand it. It makes
me wonder whether the person who wrote
the schedule is Quite with it and whether
that person knows precisely what are his
or her functions, duties, or powers. I would
like the Minister in his reply to indicate
whether this has been an accidental slip
of the pen, which all of us make at some
time or another, or whether there is some
misconception of power.

I have referred to the expected life of
the project, this being 63 years, a similar
life to that of the previous agreement. The
Hill does give the opportunity for an
extension beyond the 63-year period, which
is a very long time.

Many acres of land will be covered with
red mud ponds. On the assumption that 50
acres Per Year will be used, in 63 years'
time or a little longer over 3,000 acres will
be covered with red mud ponds, or re-
claimed red mud Ponds.

We find that the Bill does make refer-
ence to what will happen to these areas. It
says they must be reclaimed. However, the
legislation also provides for them to be
used for other purposes. If it is considered
desirable the areas may be used for light
industries or for grazing purposes.

There is a vague doubt as to what the
future of this area will be. Will it be
purely a refinery site, or will It be the
nucleus, ultimately, of another Ewinana?
The Bill allows for the Possibility of a
major industrial complex to develop.
Maybe this will be the case in many years
to come. Perhaps there will, or will not,
be an aluminium smelter. We do not know.
Nevertheless, the Bill presents the pos-
sibility of major development occurring.
If it is not the intention that major indus-
trial development will occur in that area,
why does the Bill contain these other pro-
visions? The Minister, I am sure, will be
able to answer that question quite satis-
factorily in his reply.

Paragraph 1.2 under the heading "Reg-
ional Planning" states--

The site is considered by both the
MRPA and the EPA to be an appropri-
ate land usage, and the services pro-
vided to it could provide a basis for
any necessary expansion to major
Projects north of Perth.

It is anticipated that the work-
force could be drawn from coastal
residential areas. Existing living areas
at Wanneroo and Mullaloo/Whitfords
are 26 to 29 km (16 to 18 miles) dis-
tant. However, with the upgrading
of access roads to the refinery, travel
times on the uncongested roads would
be acceptable.

Consequently, provision has been made for
the work force to be drawn from already
developed, or developing areas, such as
Mullaloo. Whitfords. and Wanneroo.

My Previous suggestion of the possibility
of moving the refinery site westwards
would mean it would not encroach on any
anticipated future work force nor would
it encroach on any anticipated further ser-
vices.

11 would like to refer to schedule 2 and,
in Particular, to the first paragraph which
reads-

Aspects relating to water needs and
potrntiol snlinization problems in the
mined areas have been dealt with in
previous reports. However, important
developments have recently taken
place which have provided valuable
information for future guidelines for
ensuring the purity of water supplies
for the metropolitan area and recom-
mendations are contained in this re-
port regarding further monitoring and
investigation.

The report then deals with certain other
aspects which I will Pick out at random.
Paragraph 2.1 says in part-

It is considered that this research
may enable the Government to assess
the validity of assertions that the red-
mud is self-sealing and the clay pond
linings are impervious.
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Again, this re-emphasises the need for
further research. Paragraph 2.2 states in
part-

The EPA notes that much of the
future water needs of the Perth
metropolitan area will have to be sat-
isfied by development of borefields to
exploit the groundwater north of
Perth. It is for this reason that in the
past we have attached so much im-
portance to potential contamination
of this underground resource.

Once again, this reiterates the need for a
great deal of investigation. It then states-

A hydrological survey has now been
extended into the area of the proposed
refinery site. It has been estimated
that the water saturated sands in the
area are capable of supplying 90.000
cu. metre per day of potable water.

I point out that 90,000 cu- metres is
19,000,000 gallons a day. This has been
estimated and it is certainly a great deal
of water. This will more than satisfy the
needs of the refinery which will be
3,000,000 gallons a day. However, it does
emphasise that valuable water exists and
every care must be taken.

I have not objected to this refinery be-
ing sited in this general area. What I am
doing is emphasising the need for ade-
quate precautions to be taken against pol-
lution fromn the many thousands of acres
of redmud ponds which will eventually be
situated in the locality.

The next paragraph gives an important
illustration of the water flows. It states-

it appears that if the redmud ponds
were located in the depression west of
the works site, any leakage which did
occur could be expected to contamn-
inate groundwater drawn from a pos-sible borefield for metropolitan water
supply. Under the conditions of pump-
ing envisaged in the metropolitan
water supply borefield, an aqueous
pollutant leaking from the redmud
ponds would be expected to flow west-
erly and south-westerly at some 45
metres per year. reaching the north-
ern-most bores in the field in 10 to
30 years.

Under this estimation, the progress of
water will be fairly slow, but it is only an
estimation. Let us he sure.

The Hon. J1. Heitman: Does it give any
description of the filtering of the water?

The Hon. F. R. WHITE: It does not go
into any hydrological details whatsoever
otlicr than that statement.

I do not want to dwell too long on this
report. What I have tried to do is em-
phasise the need for adequate research to
be undertaken and the need for good
public relations. We should advise the
owners of the land in the vicinity whether
nr not their land will be required for road
or rail purposes.

I have tried to einphasise the need for
a close study indeed as to the exact sit-
ing of this refinery because, in my opinion,
it should be moved further westwards. I
have two reasons for saying this. Firstly.
there is adequate land-even Crown land
-available and this would prevent the pol-
lution of nearby farms and thus reduce
the Possibility of bad public relations. Sec-
ondly. it would reduce the possibility of
any Polluted underground water flowing
in a southerly direction; it would be forced
to flow in a westerly direction.

I could continue to speak about a numn-
ber of other matters, such as the fact that
natural gas will not be used at this time.
I could criticise Previous statements which
were made assuring us that natural gas
would be used. However, I will not go into
that.

There are a few points upon which I
would like clarification. The E.P.A. report
was con fined solely to the Proposed loca-
tion of the Pacminex refinery. Obviously,
this was the result of a direction from, the
Minister. Surely when we consider any in-
dustry, we do not consider just one aspect
of it; we consider all aspects. in this par-
ticular instance, not only would we con-
sider the site, but we would also consider
the haulage. When we look at the cost of
transporting raw materials, Surely we
undertake a thorough investigation. We
must take into account the source of the
raw materials.

During his second reading speech the
Leader of the House referred to the cost
of rail freight for the various materials.
He Said-

Railway freight charges have been
varied from those provided in the
original agreement. Bearing in mind
that the company will supply the extra
wagons required, the W.A.O.R. has
been able to accept haulage over the
greater distance by raising the esti-
mated freights per ton of bauxite from
an average of 23.9c for the Warbrook
site to 35.7c for the Muchea Site.

The Increase In cost Is obviously the result
of carting the material an extra distance.
However, the Leader of the House con-
tinued-

Freight on haulage of a ton of caus-
tic soda, alumina, fuel oil or lime be-
tween Kwlnana and Muches would
now average 73.2c compared to 719.2c
for the Warbrook site.

The material is to be carted a greater
distance, but the freight will be '73.2o com-
pared with 79.2c for the shorter distance.
Is this a clerical error, or is another factor
involved?

The Hon. R. F. Claugh ton: it is being
carted a greater distance.

The Hon. F. R. WHITE: Yes, but at a
lower price.
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The I-on. R, F. Claughton: The price
per mile would be less aver a longer
distance.

The Hon. F. R. WHITE: If I wanted a
load of material carted over an extra 14
miles, would I pay a higher freight cost
or a lower freight cost?

The Hon. H,. F. Claughtan: Are you talk-
Ing about the total or the cost per mile?

The Hon. F. R. WHITE: The average
cast per ton.

The Hon. R. F. Claughton: Per mile, or
the total?

The Hon. F. H. WHITE: I am Dot in-
terested in that, I san speaking about the
charge on the tonnage. This may be a
typing error, but I would like clarification.

The Ron. J. Dolan: It could be because
one haulage would be aver flat ground and
one over hilly ground.

The H-on. F. R. WHITE: That could be
SO.

The Hon. J. Dolan. I thought you would
have looked at that.

The Hon. F. Rt. WHITE:. The same
ground would be travelled between
Kwlnana and Warbrook in each case. We
would naturally expect the freight cost to
be higher when the distance to be travelled
is greater. The paint I am trying to make
is that it was mentioned that future lime
production will be in the Wanneroo area
-to the north of Wanneroo. It is logical
that some material will come from the
area. Has any thought been given to
this?

The land has been acquired by the two
major companies. The operations will
commence and people will be working
there but no mention has been made
whether future supplies will be available.
floes the E.P.A., the Minister, or the com-
panies know this? If so, does this account
for the discrepancy in the freight rate?

I will not pursue this matter any further.
I would just like to repeat that I do not
abject to the general area. or the general
proposition. I would, however, like to see
the refinery moved further to the west. I
would like to know whether proper public
relation exercises have been carried out-I
would like to be satisfied that the public is
taken into the Government's confidence. I
would like an assurance that adequate
research has been and will be undertaken
before any construction and Industrial
development take place. I support the
second reading of the Bill.

THE HON. J. HEITMAN (Upper West)
[3.37 p.mi.]: 1, also, rise to support the Bill.
This development will be of benefit to
many, but it will create a few heartaches
f or some.

I have listened with interest to Mr.
White's remarks. Some of this area lies
within his province, but the major pro-

portion of it lies within mine. I wish to
speak of three things, one of which has
already been mentioned by Mr. White-
the proximity of the factory area to the
fanning community. If the chimney emits
too much alumina dust, it will certainly
affect the feeding quality of the land ad-
jacent to the refinery as mast of the pre-
vailing winds are easterly or westerly. If
there is no buffer area between the refin-
ery site and the farming community, a
great deal of trouble will arise in regard
to grazing rights, particularly of cattle
in the area.

I would like to refer to some comments
made by a farmer in this area. He is put-
ting up a great fight to have the factory
sited two miles further from the farming
community, mainly to ensure that the
grazing rights are not interfered with. He
said he had taken the matter up with the
Director of Environmental Protection, and
quite a few piarl iam entarians, Uip to the
present time he has received no help.

This farmer, Mr. Norman Fewster, of
Qingin, is the shire president and has been
for some time, The Fewster family owns
fairly large tracts of land in the Gingin
and surrounding areas, having first moved
there some '72 years ago. It is not right
that the pastured areas of these farmers
should be contaminated with alumina dust
from the factory.

Like Mr. White, I ask the Government
and the Minister to consider granting that
two-mnile str~ip of land to the farming com-
munity by moving the site of the Muchea.
refinery two miles further west. As Mr.
White has said, a tremendous amount of
land can be used for farming and I do
not think that by moving the refinery
two miles further west it would upset any-
one in the Yanchep or Wanneroo area.

The other matter I wish to raise is the
quantity of water that will be used. I
know that in the Gingin area the Gingin
Brook has been used on many occasions.
It has been reported as making about
6,000,000 gallons a day in the winter and
3.500,000 gallons a day in the summer,
which is a tremendous amount of water.
Mr. White has just pointed out to me that
19.000,000 gallons of water a day would
be available and that 3,000.000 gallons a
day would be used. Therefore, the Gingin
Brook would just about keep up with the
requirement, because as I have said there
is a tremendous amount of water in the
area.

When the red mud is ponded it could
pollute the underground water, but here
again, in view of the sandy type of coun-
try in that area the water no doubt would
be filtered by the sand. I do not think
that is an aspect about which we could
get upset at the moment. All that is nec-
essary is for the position to be watched.
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One of the principal features of this pro-
ject which concerns me is the fact that
wheat and alumina will be loaded from the
samne wharf. I notice that Mr. Abbey has
an amendment on the notice Paper which
I heartily endorse. There is a fear that.
on occasions, the wheat crop whilst being
loaded into the ships at the jetty could
be polluted by the alumina that is being
loaded onto other ships at the same time.
Some People have put this question to me:
What about the wheat dust affecting the
alumina that is being loaded? That is an-
other point that deserves consideration,
because we do not want that to happen,
either.

Therefore we should be given an assur-
ance that these two products will not be
loaded at the same wharf to prevent the
dust from one product affecting the other.

I notice the Government is quite pre-
pared to resume land for the construction
of roads. When we study the map with
the blue markings on it that was produced
by Mr. White, it is noticed that Kujin is
only about 12 miles from Moora. That
gives an indication of how far north this
mining area will extend. I notice that in
the Kujin and New Norcia areas a num-
ber of farms have been sold to the com-
pany in anticipation of its commencing
mining in the area. It is certain, there-
fore, that many roads will be constructed
throughout that area leading into the
raihead, to enable the bauxite to be trans-
ported to the refinery for treatment.

Here again this may upset many people
and the Government should closely watch
this particular aspect of the project.
However, all these problems will be solved
by co-operation between the people who
are affected-including the farmers-the
Government and the company. I feel cer-
tain that if all aspects of the project are
watched closely the refinery will prove to
be a tremendous asset not only to the
area in which it is situated but also to
the State as a whole. A great deal of
the pasture country will be taken from
farmers. The area will extend right down
to the Chittering Valley. I noticed on one
occasion that whilst people were picking
their oranges on the hill slopes, blasting
was being conducted on the top of the hills
in search of alumina deposits. Many bor-
ing plants were established at those points.

A spirit of co-operation will have to be
shown by all concerned to make this pro-
ject run smoothly. I suppose this element
is required with most mining ventures of
this nature. I look forward to the Gov-
ernment Playing its part, because I feel
certain that co-operation will be displayed
by all the people in the area who will be
affected. If this spirit of co-operation is
shown in regard to the road construction
undertakings and the handling of the
wheat at Kwinana. I feel sure we could
transfer the refinery site another two miles

further west so that the farming commun-
ity will have nothing to fear. With those
remarks I support the Bill.
Sitting suspended from 3.47 to 4.04 p.m.

THE HON. L. A. LOGAN (Upper West)
[4.04 p.m.]: Perhaps most of the things
that can be said about this Bill have been
said, but I would like to stress one or two
of the points that have been made and I
would like some assurance from the Min-
ister on these. Firstly, I think it is most
unfortunate that a company of the calibre
of Co-operative Bulk Handling has been
drawn into this parliamentary discussion
through no fault of its own, but through
the blunder of somebody else. This has
been brought about by a lack of knowledge
and a lack of co-operation as between
Minister and Minister, and between de-
partment and department.

C.!. comes under the jurisdiction of
the Minister for Agriculture. I am sure
that had the Minister for Development
and Decentralisation discussed the matter
with the Minister for Agriculture, the
latter would have approached C.B.H. and
asked for some comment. Such comment
would have been available before the Bill
was brought before Parliament. It is un-
fortunate that C.B.H., which has done so
much for Western Australia and which
has such a wonderful reputation, should be
drawn into this controversy.

Having been established for so long,
C.B.H. has the right to safeguard its in-
terests and those of the primary pro-
ducers. When we take the circumstances
into account it is obvious that what is
Proposed should not be allowed to happen,
because the two different commodities that
are to be loaded at Kwinana are incom-
patible. They should not be loaded from
the same jetty, or even near each other.

If wve take notice of the photograph
which appeared in the newspaper the
other day showing the loading of alumina,
it becomes evident that when the alumina
is placed into the hold of a vessel the air
Is expelled, and that expelled air carries
fine alumina particles with it. We all
know that alumina is a talc-like dust, and
it must settle somewhere. I think that
this House and C.B.H. are entitled to re-
ceive some assurance that contamination
caused by the loading of alumina will not
eventuate.

I notice that the provisions of the Pub-
lic Works Act will not apply to the legisla-
tion before us; yet in the Iron Ore (Mc-
Camney's Monster) Agreement the provis-
ions of that Act do apply. There may be
some simple explanation for this, and the
Minister my be able to tell us about it.

I notice from the Minister's second read-
ing speech that the development costs
of the refinery will be approximately
$200,000,000; however, on reading the Bill
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I find there is a reference to a cast of
$80,000,O00. There may be an answer to the
inconsistency in the amounts mentioned.

Despite the fact that the Hill lays down
that the alumina and the other commodi-
ties of the refinery shall be carted by rail,
nowhere in the maps or in the Bill itself
can I find any reference to the spur line
from the Midland railway line into the
refinery site. If we look at the map it
becomes very obvious that this line will
have to traverse through some private
properties, some of which have been de-
veloped over many years. I would like the
Minister to tell me whether the company
or the Government has made representa-
tions to these property owners. He might
say that as the exact site of the refinery
has not been determined the railway route
cannot be defined. That may be so, but to
a certain extent the refinery site has been
defined sufficiently to enable representa-
tions to be made to the land owners.

The Hon. C. Rt. Abbey: It could be the
case of resumptions all over again.

The Hon. L. A. LOGAN: Yes. These pro-
perty owners deserve some consideration.
Other people who deserve consideration are
those who have been farming in this area
for up to 70 years, and their predecessors
for much longer than that. The company
should have realised-I do not think it
has, from the representations that have
been made to me-that negotiations would
have to take place with the adjoining land-
holders so as to ensure an adequate buffer
zone around the refinery.

The Hon. ft. Thompson: When you were
the Minister for Local Government did you
negotiate with anyone in the Kwinana
industrial area?

The Hon. L. A. LOGAN: It was not my
job to negotiate.

The Hon. R. Thompson: Be honest.
The Hon. L. A. LOGAN: That was not

under my control.
The Hon. R. Thompson: You were one

of the Cabinet that agreed.
The Hon. L. A. LOGAN: Had that matter

been under my jurisdiction probably some
of the industries established there might
not have been established.

The Hon. R. Thompson: I can tell you
a few stories about that.

The Hon. L. A. LOGAN: So can I. The
honourable member was not in the House
last evening when Mr. McNeill endeavoured
to remind him of something.

The Hon. R. Thompson: I heard it.
The Hon. L. A. LOGAN: It appears the

honourable member also changes his mind.
The people to whom I have made refer-
ence deserve and are entitled to know what
the situation is. I understand that before
the refinery was established at Pinjarra the

company concerned Purchased all the sur-
rounding land to make sure there was an
adequate barrier. That company has been
farming the land so acquired, and that is
fair enough. After the refinery has been
established at Muchea, it will be too late
to remedy the situation if it is discovered
that damage will be caused to the nearby
land owners. They should not be expected
to walk off their properties without recom-
pense.

By studying the prevailing winds in the
Muchea area we find that if the site of the
refinery is shifted a little to the west not
a big area is likely to become polluted.
For the greater part of the year the Pre-
vailing wind is from the south-west. The
area involved is not so large that the com-
pany cannot do something to acquire it.
The simple answer is to move the refinery
site further west, so as to ensure a three-
mile buffer between the built up farms and
the refinery site. It would be simple to do
that.

I would like the Minister to tell me
whether any negotiations have taken place,
and whether any thought has been given
by the company or the Government to the
proposal I have put forward. On the basis
of the reply I receive from the Minister I
shall cast my vote. In the meantime I re-
serve my vote on the second reading.

THE HON. R. THOMPSON (South
Metropolitan) (4.14 P.m.]: My only reason
for speaking in this debate is that last
night I hcard a comment made about me
in the Chamber. If on this occasion we
were dealing with the Alwest agreement I
wvould voice exactly the same sentiments as
I expressed when that agreement was
before us. I refer to the dust nuisance
that can be caused to the residents of Bun-
bury whose houses are in line with the
prevailing winds. When the winds blow
from the north-east the town can be
enveloped in dust.

The Hon. 0. C. MacKinnon: Tell us the
story about the 90 per cent. steam.

The Hon. R. THOMPSON: That is a
true story, and I think that all members
got the message in respect of that. How-
ever, some of the statements which have
been made concerning the sharing of the
loading area by C.H.H. and Pacnminex, at
Ewinana, would not stand up to examina-
tion. Nobody has yet told us that alumina
can contaminate wheat. The statements
show an utter disregard and ignorance of
the manner in which wheat has been
loaded since the inception of the handling
of bulk wheat at the port of Fremantle.

I have worked on many of the ships in
the Fremantle harbour and it was not
uncommon to work on a ship which pre-
viously carried a cargo of lead ore, which
was ground very fine. On many occasions
we loaded ships which had previously car-
ried iron ore from Whyalla on our eastern
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seaboard, or from other Parts of the world.
nron ore leaves a purple film over the en-
tire hold and it is virtually impossible to
clean out the hold of such a ship. It is
found that when an attempt is made to
clean an iron ore ship, with the use of a
huge vacuum cleaner, in all probability a
ton of iron ore is collected. However, bulk
wheat is loaded into those ships.

Members should not get the idea that
the older type ships are clean; some of
them have very filthy holds. There have
been occasions when waterside workers
have refused to go into the holds because
of the filthy conditions. On numerous
occasions waterside workers have had to
stop work and call on the Department of
Agriculture because of the conditions under
which white-bagged flour was to be
shipped.

The Hon. A. P. Griffith: Did Mr. Dans
tell Ycu about this?

The Hon. R. THOMPSON: I am sure
that Mr. Arthur Griffith is aware that I
spent 14 years working on the wharves.
We were concerned not only with the
cleanliness of the ships, but with the dam-
age caused to our export trade. When
flour is loaded into filthy holds it cannot
reach its destination in good condition, and
so our export trade would be adversely
affected.

The Hon. F. D. Willmott: Is the honour-
able member advocating that that should
continue?

The Hon. Rt. THOMPSON: No, I am
totally opposed to such conditions continu-
ing. What members do not realise is that
the bulk wheat is not in danger of being
contaminated. It is the alumina which
is in danger of being contaminated. A
ship which carries alumina must be 100
per cent. clean.

Tile Hon. F. D. Willmnott: H-ow will that
occur if it is impossible to clean the hold
of a ship?

The Hon. Rt. THOMPSON: Special ships
will be used for alumina. They will not be
tramp ships which pick up any type of
cargo. They will be special ships used for
a snecial purpose.

Bulk wheat will cause just as much dust,
when it is loaded, as will alumina. I have
always spoken highly of Alcoa for its
handling of the dust emission problem.
Alumina is a very expensive product and
the company has spent thousands of
dollars trying to contain the dust so that
it does not lose the end product. The
company has made progress in the past
two years.

However, in all honesty I would say it
would be virtually impossible for bulk
wheat and alumina to be loaded in close
proximity. I would say that "close
p~roximity" could be within one or two
miles.

The Hon. A. F. Griffith: Is not that the
kernel of the whole thing?

The Hon. R. THOMPSON: I ask the
Leader of the Opposition to allow me to
make my speech. It would be the alumina
we would have to stop loading, and not
bulk wheat because if the husks and the
dust from the bulk wheat were to get into
the alumina, the grade of the alumina
would be lowered. However, bulk wheat
would not be contaminated in any shape
or form by alumina. Alumina Is not
Poisonous and, as a matter of fact, it Is
supposed to be beneficial to human beings.

However, that will not solve the prob-
lem. I do not think it will be possible to
load alumina if the prevailing wind blows
dust from the bulk wheat loading facilities
into the area of the alumina.

The Hon. A. F. Griffith: Accepting what
the honourable member has said, why does
he think that C.B.H, is so concerned? I
want to know what the concern is. Is
alumina a pollutant, and will it have a
deterimental effect on wheat? That Is
what I want to know but nobody will tell
me.

The Hon. 0. C. MacKinnon: I under-
stand the objection would come from the
importing countries. If those countries say
that they will not have wheat which is
contaminated with alumina that will be
the end of the penny section. The wheat
may not be affected, but those countries
will not want it.

The PRESIDENT: Order!
Thle Hon. R. THOMPSON: I can ap-

preciate that point, but we have not been
told that any country has said so. C.H.H.
has not made any submission which I have
read.

The Hon. A. F. Griffith: I have already
stated that Mr. Lane, the General Man-
ager of GEE.., acquainted me with tho
fact that C.B.H. would be Prepared to find
$3,000,000 to $4,000,000 so that It would
be free from any possibility of contamina-
tion by alumina. That strikes me as being
a $3,000,000 to $4,000,000 reason.

The Hon. Rt. THOMPSON: That is good
thinking, and I accept it. I do not dis-
agree with that point of view. I know
that modern bulk ships do not have to be
trimmed; they are self trimming. With
the older type of ship the waterside
workers had to work in shocking condi-
tions when they trimmed a ship, because
they had to work in the hold of the ship
where they could not see more than four
feet in front of them because of the dust.

The Hon. 0. C. MacKinnon: How does
a self-trimmer work?

The H-on. R. THOMPSON: Well, with
the open type of ship the wheat levels
itself out at it is poured into the hold.

The Hon. Clive Griffiths: It used to be
a case of 20 minutes working and 40
minutes out.
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The Hon. R. THOMPSON: That is
right; Mr. Cive Griffiths would know
what I am talking about because he was
an electrician and worked on the ships.
He also knows of the filthy condition of
some of the ships in past days.

I still make the reservation-just as I
did when dealing with the Aiwest agree-
ment-that when a strong north-easterly
breeze blows the residents of the Rock-
inghamn area will have the problem of
dust coming from the wheat unless a more
sophisticated method of loading is used.
I know the situation at Kwinana has
improved greatly.

The Hon. A. F. Griffith: The honourable
member referred to Alwest; did he mean
Alcoa?

The Hon. R. THOMPSON: No, I was re-
ferring to Alwest. As I said, when a
north-easterly breeze blows-and we do
get some bowlers in January and February
-the Rockingham area will be affected by
the dust from the loading of bulk wheat.
That is the very point I made with Alwest.

It is well known that such conditions
prevail In the Fremantle harbour. Dust
drifts across the harbour and into the
ships on the other side of the turning
basin, and sometimes it extends aver the
rail yards and into Fremantle proper. That
dust comes from the loading of bulk wheat,
and that situation has been occurring for
years. Likewise complaints have been re-
cei4ved- from people in the North Fremantle
area although with the redevelopment
which has taken place there the dust does
not affect so many people.

The Hon. A. F. Griffith: Which is the
worst of the two; alumina dust or wheat
dust?

The Hon. R. THOMPSON: From a
health point of view, the wheat dust.

The Hon. A. F. Griffith: I am referring
to the nuisance value.

The Hon. It. THOMPSON: I would say
they are about equal. Wheat dust is
heavier and contains a lot of husks.
Alumina dust is finer and lighter, and it
has to be pressure-fed into the holds of the
ships. Where that occurs there must be
displaced air, and some dust must be emit-
ted from the ships.

Ships also carry cargoes of sulphur and
superpliosphate. The holds of those ships
are rough cleaned and they then backload
wheat. That has been going on with many
different types of cargoes, and under dirty
conditions. However, I do not think we
have a great problem regarding contam-
ination in that respect. In the case of
alumina the use of dirty ships will have
an effect on the market and on the sale of
the alumina, and that is something which
Pacininex will have to examine.

The Hon. A. F. Griffith: I find it diffi-
cult to understand why the complaint is
in the reverse direction. Thie alumina
company Is not complaining; It is the
wheat company.

The Hon. R. THOMPSON: That could
be so.

The Hon. A. P. Griffith: Yet the hon-
curable member has said that the wheat
will contaminate the alumina.

The Hon. R. THOMPSON: *1 can only
base what I say on the experience of Alcoa
at Ewinana. That company Is most con-
cerned about the condition and cleanliness
of its ships. It is dealing with a highly
concentrated material which is an end
product.

The Hon. A. F. Griffith:* It is not an end
product surely. Aluminium is the end
Product.

The Hon. Rt. THOMPSON: Alumina is
the end product so far as processing in
Western Australia is concerned; after
shipment it is turned into aluminium.

I now come to another point on which
I have been critical over the years. I refer
to the manner in which the agreements
have been brought to this House, and I
have made several statements in regard
to this.

The Hon. 0. C. MacKinnon: You can
say that again!I

The Hon. R. THOMPSON: We are all
keen to create opportunities for industry,
but in this case an industry is being estab-
lished in ani area-and I agree with the
sentiments expressed by previous speakers
-where public relations must prevail. The
adjoining landowners should be taken
into consideration. However, that was
never done during the life of the previous
Government.

The Hon. A. V. Griffith: I believe the
honourable member had a word or two to
say about that matter!

The Hon. R. THOMPSON: Under the
previous Government hundreds of people
were virtually rendered homeless because
of agreements which were signed.

The Hon. J. Dolan: It is a different story
now.

The Hon. R. THOMPSON: The people
concerned were not paid equitable sums of
money for their properties. Do not let us
try to fool ourselves. Any member can go
to my desk-which I opened during the
afternoon tea break-where he will see a
reply to a letter concerning a further ac-
quisition of homes in the Kwinana beach
area. Those homes will be acquired be-
cause of the emissions of steam and the
odours from the nickel refinery located
there.

The people at Kwinana beach were not
considered, and many people are still re-
siding there. They cannot sell their prop-
erties. The Government has not sufficient
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money at the present time to acquire their agined-in the inner harbour at Fre-
properties and pay them adequate com-
pensation. This is a matter that was left
over as a result of not looking after people
when the nickel refinery and other works
were established in the Kwinana region.
At Coogee. Naval Base, and Kwlnana
Probably several thousand residents were
adversely affected as a result of the in-
dustrialisation of that area, and they were
given no consideration whatsoever. They
were not even given fair compensation.

It is now proposed to site an industry in
an area which I do not know well, but
from what I have read in the Paper I
gather it is a farmland area. One farmer
has complained. I do not know of any
others who have complained.

The Hon. F. R. White: I have received
s'everal complaints.

The Hon. R. THOMPSON: I think the
complaints are justified, and for this
reason a Public relations exercise should
be undertaken. If anyone wants an ex-
ample of an exercise in public relations, I
wvould point out only one major contract-
ing firm that has come to Western Austra-
lia has ever carried out a complete and
understandable public relations exercise.
That firm was Bechtel Pacific which con-
structed the natural gas pipe line. it
cannot be denied that this firm did every-
thing properly and correctly. I agree with
other speakers that a public relations ex-
ercise should be carried out. It would be
a simple exercise involving only a small
number of farmers. I would not like to see
half a dozen people placed in the position
in which the last Government placed 2,000
or 3,000 of my constituents.

THE 11ON. D. K. DANS (South Metro-
politan) (4.32 pm.]: I support the Bill.
and as I interjected a couple of times last
night I think it is up to me to qualify
some of the things I said.

We must start at the beginning. I do
not think any industry will ever be es-
tablished anywhere without there being
two opposing points of view. Perhaps we
could go back to the beginning of civilisa-
tion. We started to interefere with the
ecology of the earth when we turned the
first sod and planted crops, which upset
the balance of nature. It has continued
ever since. We can engage in the exercise
of minimising the effects on the people,
the ecology, and the environment. How-
ever, that subject has been fully covered
by Mr. White and other speakers.

I come back to the very important sub-
ject of the loading at the berth. In any
port area in the world-be it Fremantle,
Kwinana, Newcastle, Port Kembla, or
anywhere else-there is a dust nuisance
and it cannot be completely removed. If a
ship is loading lamp black-which is one
of the dirtiest cargoes that can be im-

mantle, and the wind is blowing in a cer-
tain direction, it is likely that some dust
will be carried down the wharf to a ship
which is Perhaps loading bulk wheat. This
will happen with any cargo-phosphate,
alumina, and so on. In any port area there
is a dust nuisance and a danger of con-
tamination unless ships are completely
sealed and have expensive venting systems
which are almost impossible to obtain.

I suppose I have had more to do with
the loading of alumina than anyone in
this Chamber. I was present when the first
ship was loaded at Alcoa, and I saw the
terrible mistakes that were made. Over a
Period Alcoa reduced the dust nuisance to
an absolute minimum. However, right at
the end of the Alcoa jetty there was a
hotel-the old Naval Base Hotel. Despite
the fact that thousands of tons of alumina
were blowing around there-which cost
Alcoa a great deal of money, because
alumina is a very expensive mid-product--
it did not contaminate the beer; the boys
still had their drinks in the pub, and the
People in the area carried on with their
normal lives.

Perhaps one of the major sources of
nuisance is the caustic soda plant. I1 un-
derstand alumina is recovered f rom
bauxite by a process of precipitation f rom
caustic. Some of the trees in the area
have been affected by caustic, but I do
not think this will occur at the new bulk
terminal jetty.

I am as interested as anyone else is to
ensure that contamination from any cargo
is kept to an absolute minimum. I do not
knowv the loading system that will be used
in the project under discussion. The load-
ing system at the Alcoa jetty had some de-
ficiencies. In order to save money, a loading
operation was adopted whereby one had to
warp the ship up and down the wharf in-
stead of moving the loader. This can be
a very dirty and time-consuming operation.
Alumina is very light but it does displace
air and it must be loaded at an extremely
high speed. As it goes into the hatch it
displaces air, and away it goes. On one
occasion plastic sheeting was used, but
when the first uprush of air hit the plastic
sheeting up came the alumina. Alcoa
might now have this problem under con-
trol.

I would like someone to tell us exactly
the sort of loading system that will be
Used. I believe when it is fully outlined
and understood there will be no argument
in relation to the loading of wheat and
alumina. If a way could be found to put
everyone's mind at rest, we would be doing
a good job.

It seems to me a dual loading system
will be required, but even with such a
system the problems of contamination
would not be overcome. It just cannot be
done. The wharves could be two miles
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apart, but if the wind is blowing in a cer-
tain direction it will carry the product for
miles.

I agree with Mr. Ron Thompson that a
great number of mistakes were made at
Kwinana. They are now part of history,
and it is not much good traversing that
ground again. If we had foresight as well
as hindsight, perhaps a different situation
would exist at Kwinana today.

We must become reconciled to the fact
that Kwinana is the outer harbour,
whether or not we like it. People who
propose to live and buy property in the
area should be acquainted of the problems
of living adjacent to large port installa-
tions. If members want to see the prob-
lems, I suggest they drive past Kwlnana on
a very still night. When the blast furnace
is operating the air is fuil of minute pieces
of iron ore. The same thing occurs with
every blast furnace in the world;, it is not
peculiar to Ewinana.

The problem of contamination is al-
ways present where there is a loading
facility and I do not think we should make
too much of it at this stage. I admit that
the first exercises in loading alumina at
the Alcoa jetty horrified me and many
other people. They also horrified the com-
pany because of the amount of the pro-
duct it was losing. It horrified the seamen
on the ship because the ship was swamped
with alumina dust, and alumina does sting.

We now have another Industry coming
into operation. I represent the same
People as does Mr. RuLL Thomfpson, and if
the dust gets away as it did previously
many irate people will be after us. Since
the Kwinana jetty was first established,
more sophisticated loading equipment must
have been put into operation, because
Alcoa has now considerably reduced the
dust nuisance. The standards for the
loading of alumina are very high. They
are set by the charterers of the ships, who
are normally the alumina companies. It is
not possible to eliminate contamination
with alumina but the contamination must
be kept to a minimum. It is quite possible
that the contamination of wheat can be
minimised.

if the matter is properly investigated,
and the necessary negotiations and discus-
sions take place, I believe these two indus-
tries can exist side by side with the least
cost to the people of the State in general.

Debate adjourned, on motion by The
Hon. J. Dolan (Minister for Police).

QUESTIONS (5):- ON NOTICE
1. PORT HEDLAND HIGH SCHOOL

Air Conditioning
The Hon. W. R. WITHERS, to the
Leader of the House:
(1) In view of the Minister's reply to

my question on the 14th Novem-
ber, 1972, concerning air condit-
ioning of the transportable class-

rooms at Hedland High School,
which has experienced the fol-
lowing internal temperatures with
fans on-
(a) Monday, the 6th November,

at 1 p.m.-4l9C;
(b) Tuesday, the 7th November-

440C;
(c) Wednesday, the 8th Novem-

ber, at 9.00 a.m.-40YC; 2
pim. 48*C; 3.30 p.m. 45*C;

(d) Thursday, the 9th November,
noon,-39*C;

(e) Friday, the 10th November,-
360C all day;,

will the Minister please advise the
details of any school maintenance
or building programmes having
priority over the improvement of
the extreme conditions being ex-
perienced by pupils and teachers
In Northern demountable class-
rooms?

(2) (a) Are there any work program-
mes with lower priorities;

(b) if so, what are the details?
(3) (a) Are any air conditioners in-

stalled in the Education De-
partmnent;

(b) if so, how many; and
(c) what evidence of prolonged

temperature was given by the
department to justify the fit-
ting of air conditioners?

(4) (a) Has Perth ever experienced a
week of temperatures similar
to those quoted for Hedland;

(b) if so, when?
(5) In the light of new evidence, will

the Minister re-establish priorities
for the fitting of air conditioning
to demoun table classrooms?

The Hon. W. F. WIELLESEE replied:
(1) The installation of air condition-

ing would be a charge against
Loan Fiunds. The departmental
building programme covers 203
separate works and it is not pos-
sible to Provide details of priority
order. The provision of essential
accommodation to meet increased
enrolments and the installation of
special facilities such as toilets
must of necessity be given the
highest priority.

(2) (a) Yes.
(b) The works are too numerous

to mention.
(3) (a) Yes.

(b) 25.
(c) Scientific surveys were not

made but the need was estab-
lished in a building not de-
signed for administration.

(4) (a) and (b) Not known.
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(5) The provision of cooling systems
in the North is accepted policy.
The implementation of this policy
must depend on a number of fac-
tars, including the availability of
finance, the permanency of build-
ings and the urgent need for new
school buildings.

2. FIRE BRIGADES BOARD

Contributions
The H-on. V. J. FERRY, to the Chief
Secretary:
(I) is it correct that a recent Local

Government Bulletin circularised
to local authorities contained in-
formation on Fire Brigades Con-
tributions advising that Town
Brigades have been financed by-
(a) Fire Insurance Companies-

64%:
(b) Local Authorities--20%;
(c) Governmeft-16%?

(2) Is it also correct that the same
Bulletin advised amendments to
apply from the beginning of the
1973-74 financial year as being-
(a) Fire Insurance Companies-

75%:
(b) Local Authorities-1291%;
Cc) Government-12,1%?

(3) If the answer to (2) is "Yes", does
he not consider the advice to be
premature and without regard for
the will of Parliament in deter-
mining any changes in rates of
contribution by way of amending
legislation?

The Hon. R. H. C. STUBBS replied:

(1) Yes.
(2) No. The Bulletin item stated

that the Hon. Treasurer had an-
nounced proposals to amend the
Fire Brigades Act, and that under
the amendment contributions
would be as detailed. The item
continued "it is proposed that the
new rates" would apply from the
beginning of 1973-74.

(3) it was perfectly clear that these
were proposals Only.

TRAFFIC IGHTS
St. George's Terrace

The Hon. 0. W. Berry for the Hon.
D. J. WORDSWORTH. to the Minister
for Police:

Is there any effort made to time
the traffic lights in St. George's
Terrace for the free flow of traffic
in an east-west direction?

The Ron. J. DOLAN replied:
No.

4. ELECTRICITY SUPPLIES

Charges: Increase
The Hon. L. A. Logan for the Hon.
J. HEITMAN, to the Leader of the
House:
(1) Is the Minister aware-

(a) that State Electricity Com-
mission light and power costs
have escalated by 27% over
the past twelve months:

b) that one consumer under the
old rate paid $793.39 for
40,610 units, and paid $1,013.42
for the same number of units
under the new rate?

(2) What action is being taken to
adjust this increase of 27% to the
21% as stated by the Premier?

The Hon. W. F. WILLESEE replied:
(1) (a) On some individual accounts,

Yes.
(b,) See (a).

(2) The 21%/ stated represented an
overall increase. No action is be-
ing taken to adjust individual ac-
counts.

5. ABORIGINES
Hal l's Creek: Employment

The Hon, W. R. WITHERS, to the
Leader of the House:

Has the Minister arranged an
employment grant to enable the
Hall's Creek Shire to provide
employment for the Aboriginal
persons congregating in the Hall's
Creek area in this "wet" season?

The Hon. W. F. WILLESEE replied:
A recommendation has been made
to the Commonwealth Office of
Aboriginal Affairs that $7,000 be
allocated to the Hall's Creek Shire
for this purpose from the 1972-73
grant to the State. A decision is
expected shortly.

NOISE ABATEMENT BILL
In Committee

The Chairman of Committees (The Ron.
N. E. Baxter) in the Chair; The Hon. R.
H. C. Stubbs (Minister for Local Govern-
ment) in charge of the Bill.

Clause 1: Short title-
The Hon. L. A. LOGAN: I would like to

refer to the stupid and untruthful state-
ment printed in The West Australian on
Wednesday, the 15th November, referring
to a meeting of the Trades and Labor
Council. Judging from the report it is ob-
vious that the people concerned have been
conditioned to adopt a prejudiced attitude,
and they have a preconceived notion of
something they know absolutely nothing
about.

3.
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No member of the Country Party in this
Chamber has yet spoken or expressed an
opinion on the Bill. So when one reads
such utter rot and nonsense in the Press it
makas one mad. The article almost
amounts to contempt of Parliament, be-
cause it refers to Country Party members
representing sheep and cattle. Yet The
Hon. J. M. Thomson was a master builder,
and The Hon. P'. R. White was a school
teacher. For 25 years I have been a mem-
ber of Parliament and nothing else. I ad-
vocate one of the principles of the Labor
Party-one man one job. I have no other
outside interests. That is more than many
others can say.

It !s infantile to talk about Country
Party members representing sheep and
cattle. For 25 years I have represented all
types of industry, commerce, trade unions,
workers, etc. I think it would behave the
Ministers in this Chamber to inform the
T.L.C. that its remarks are absolutely un-
warranted and untruthful.

It is fairly obvious that such remarks
stem from a couple of members of the
Labor Party who engender this kind of
feeling within the community. Those Labor
members are still wet behind the ears as
far as politics are concerned. They seem
to think they know everything as soon as
they come into Parliament and they want
to run the country. They will learn their
lesson in time.

The members of the Country Party are
free to vote as they wish in relation to the
Hill. For over 25 years I have resisted
blackmail pressure of this type, and I think
I can say the rest of my colleagues have
done the same. I will certainly not worry
about such blackmail. If I think a provision
is not right and proper I will vote against
it in the course of the Committee stage. It
is my duty to represent the whole of the
State and not just one section of it.

If the Trades and Labor Council wishes
to put a black ban on the movement of
wheat and wool, that is all right as far as I
am concerned. There is such a thing as re-
taliation. If the producers of Western Aus-
tralia retaliated, chaos would result. H ow-
ever, the producers have too great a sense
of responsibility to do that. It is time the
T.L.C. adopted a sensible attitude.

The Hon. G. C. MacKINNON: The mat-
ter raised by Mr. Logan is one of great
importance to the institution of Parlia-
ment, of which we are all members. I add
my support to his request that the Mini-
sters do what they can to ensure that such
occurrences do not become the norm.

I wish to say that I, too, have been
advised that if I do certain things indus-
trial action will follow. That type of action
sails very close to the edge of contempt,
and it is bad for it to creep into the affairs
of a representative Government.

Such utterances are alien to our way
of life. They cut right across the Australia
we believe in. I am speaking of us now as
members of Parliament and not as mem-
bers of political parties. Probably the re-
marks were made by a few hotheads who
are lacking in wisdom. I sincerely hope
Mr. Logan's comments will be noted.

The Hon. Rt. H. C. STIUBBS: I would like
to inform the Committee that I had no
Part in that Press report. The Trades and
Labor Council is not affiliated with the
A.LP. Members of all political parties
are involved with the T.L.C., as the Cham-
ber well knows. No Government or Minis-
ter has any control over it. Therefore, I
hope members of the Country Party will
ignore the Press report and consider the
Bill on its merits. I do not like such re-
marks any more than other members do. I
repeat that the T.L.C. is not affiliated with
my party, and actions in the past have
clearly shown that the T.L.C. does not
always support the Labor Party.

The Hon. S. T. J. THOMPSON: Ilam also
concerned about the article which appeared
in The West Australian on Wednesday,
the 15th November, under the heading,
"Union threat to wheat, wool." The article
stated-

The W.A. trade union movement has
threatened to impose a black ban on
the movement of all wheat and wool
in the State.

The threat has been made because
the unions believe that parts of the
State Government's Noise Abatement
Bill could be deleted in the Legislative
Council.

If that is not political blackmail, I do not
know what is. Like my leader, I intend to
vote as I think fit on the clauses of the
Bill.

Clause put and Passed.
Clause 2: Commencement-
The Hon. 0. C. MacKINNON: The Com-

mittee will recall that when the Minister
spoke the other day he suggested that he
would not be able to Proclaim the Bill for
12 months. Members will also recall that
I made reference to the Draft Australian
standard code of practice for hearing
conservation-which is draft recommenda-
tion 72084-and the draft Australian stan-
dard specification for hearing protection
devices. Those codes have not yet been
flinally submitted. They were issued
in a draft form and people were invited to
submit queries. Queries were received up
to last August, and the codes are now being
checked so that they may be forwarded to
all concerned.

I would like to read a little of the com-
ment appearing on page 2 of the first draft.
It is as follows:-

Hearing conservation is essentially a
human problem and it cannot be
achieved unless all parties are motiv-
ated towards prevention. Motivation
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can rarely be promoted through com-
pulsion and in the past many such
programmes have failed because the
factors referred to in this document
were not taken into consideration, such
as adequate prior education concern-
ing the effects of noise on hearing and
the lack of proper training in the use
of hearing protection devices, not to
mention the correct selection of such
devices. Stress should be laid on the
voluntary acceptance of hearing pro-
tection Procedures in the interests of
all concerned.

These people have really set their minds to
a study of the subject,

At this stage industry has not been able
even to ascertain what equipment It will
be expected to use. I believe it will take
a long time to frame the necessary regula-
tions. Therefore, I intend to move an
amendment so that the legislation may not
be proclaimed until at least 12 months has
elapsed. I move an amendment-

Page 1, line 13-Add after the word
"Provisions" the words "but no pro-
clamation shall be issued earlier than
twelve months from the passing of this
Act".

The Hon. R. H. C. STUBES: I hope the
Committee does not agree to the amend-
ment. I said it would take some time for
the regulations regarding industrial noise
to be drafted.

The Hon. G. C. MacKinnon. You said
12 months.

The Hon. R. H. C. STUBBS: I do not
deny that. However, the Bill also deals
with community noise, which is a contro-
versial subject at the moment. People are
most conscious of noise pollution in sub-
urbs. Clause 2 provides that certain pro-
visions of the Bill may he proclaimed at
any time. I envisage that it will take six
months to frame the necessary regulations
concerning community noise. After that
we will have to tackle the industrial noise
provisions, and that could take 12 months.

We want to make a start on the com-
munity noise regulations as soon as pos-
sible, and the industrial noise regulations
wi~ll be held up for a longer period than we
initially hoped. I draw attention to the
following remarks I made when introduc-
ing the Bill:-

The drafting of regulations and
model by-laws will take some time.
This will be the task of the advisory
committee when it is set up. This task
will take several months, but it is in-
tended that the committee should first
provide for protection against com-
munity noise before proceeding with
the more difficult and more detailed
legislative requirements for reducing
noise in industry.

That is why I ask the Committee to vote
against the amendment: because it will
Prevent the proclamation of the provisions
concerning community noise.

The CHAIRMAN: Would the Minister
state the page number of the Hansard he
quoted?

The Hon. R. H. C. STUBBS: It is page
4611, and it is dated Wednesday, the 1st
November, 1972. 1 ask the Committee to
vote against the amendment.

The Hon. L. A. LOGAN: The purpose of
Mr. MacKlnnon's amendment is to ensure
that people in industry will be given some
notice or warning as to what is likely to
take place over a period of time, If this
Bill becomes law certain of its provisions
could be of some use within the period of
12 months.

I would be happy if the Minister could
give us an assurance that no prosecutions
will be made against industries already in
existence-, that they will be given warning
if necessary. The purpose of the period of
12 months is to condition industry as to
what is likely to happen.

I would certainly be very glad if some-
thing could be done to put a stop to some
of the jazz bands in the locality in which
I live.

The Hon. D. X. Dans: You are being
parochial.

The Hon. L. A. LOGAN: That may be so
but I would still be happy if they could be
stopped.

The Hon. G. C. MacKINNON: As the
Committee is aware I Placed this amend-
ment on the notice paper only because
Mr.' Stubbs virtually suggested it. As Mr.
Logan said its purpose is to give industry
some period of time in which to adjust.

There are, however, other aspects apart
from industry which need some protection.
For example there are things like noisy
jazz bands which play at public functions
organised by voluntary and charitable in-
stitutions which run rock sessions and the
like. Such People will need more time to
adjust their activities. Quite apart from
this we must consider the man who mows
his lawn on a Sunday morning, and I
think members will know the cacophony
that is emitted from a lawmnower. Mr.
Stubbs told us that the first impact of
noise and control was considered as far
back as 3.000 B.C.; so we have been with-
out this type of legislation for the best
part of 5,000 years. I do think that the
p~eople to whom I have referred-industry,
jazz bands and the like should be afforded
this time to adjust.

The Hon. R. H. C. STUBBS: Everyone
will be given plenty of notice. It will take
at least six months to have the necessary
regulations framed, after the Bill passes
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and when we are ready to go we will adver-
tise this aspect and seek the co-operation of
all concerned. To delay the matter by 12
months will unduly bold up what we are
seeking to achieve for the community.
Nobody will be prosecuted until ample
warning has been given and those con-
cerned will be asked for their co-opera-
tion. I ask the Committee not to accept
the amendment.

The Hon. 0. C. MacKINNON: The
Minister's explanation has some substance.
I take it that what he has just said is an
assurance that nothing will be dropped
on industry-or even on the jazz bands
which some of us do not like-without
their being given some notice.

The Hon. R. H. C. STURES: It is not
hard to give this assurance because it will
take at least six months to frame the regu-
lations. As I have said the matter will be
given plenty of publicity and those con-
cerned will be asked to co-operate.

Amendment put and negatived.
Clause Put and passed.
Clauses 3 to 5 put and passed.
Clause 6: Power of Minister to exempt

from Act-
The Hon. I. G. MEDCALF: I would

refer members to paragraphs (a). (b),
(c), and (d) from which they will see
that the Minister is to have power to
exempt any portion of the State, or any
premises, acts or things which are so
specified.

Could the Minister tell us whether he
has in mind any particular area or areas
of the State, or any particular premises
or things which he wishes to exempt from
the provisions of the Act?

The Hon. R. H. C. STUBBS: Instead of
letting the legislation apply to the entire
State the purpose is to exempt areas for
certain periods. For example there could
be some construction work or the like
being undertaken in the north-west which
could be exempted, but before such exemp-
tion is given it would be necessary for us
to table what we propose to do by way of
exemption.

The Hon. G. C. MacKINNON: I would
refer members to subclause (5) of clause
6 the wording of which is very similar to
that contained in the Clean Air Act. For
example we would not declare an oil rig
operating in the sandy desert. We did not
declare Port Hedland when it first started:
it was only declared when it was built up.

The Hon. R. H. C. STUTBBS: What Mr.
MacKinnon has said is exactly the posi'-
tion. Many of the provisions in the Bill
have been drafted on the lines of the Clean
Air Act.

The Hon. 0. C. MacKinnon: Its a pity
you did not stick to the wording of that
Act more closely.

The Hon. R. H. C. STORES: This is an
improvement.

Clause put and passed.
Clause '7: Noise nuisance to be an

offence-
The Hon. I. 0. MEDCALF: I would

refer members to subelause (1) of this
clause. As they know it is possible for any
person at present to take Proceedings to
have a noise which is a nuisance declared
a nuisance; and to obtain an injunction
restraining any person who may be caus-
ing such noise from continuing to do so.
This Provision is already in the law.

The Provisions contained in this sub-
clause intrigue me, because they appear to
go considerably beyond what would now
be permitted to be restrained by the courts.

For example if the courts were asked
to adjudicate on one of these questions
of noise and if an injunction were sought
the court would work on the principle of
a certain amount of give and take; at
least that is how I understand it.

In their ordinary daily life people are
expected to put up with a certain amount
of noise, because by merely living In a
neighbourhood they are subjected to a
certain amount of incidental noise which
cannot be avoided. For example such noises
could eminate from powermowers. cats,
dogs, or even ducks.

The Hon. J. Dolan: They fixed that up;
at least it would appear so from the even-
ing paper!

The Hon. I. 0. MEDCALF: There could
also be the question of noise being emitted
from electric motors and pumps, or small
domestic air-conditioning units which can
be a considerable source of noise.

It is not always possible to obtain an
injunction in cases such as this because
it is generally accepted that if one lives
close to other People and obtains the
benefits of an organised community-
benefits like water, electricity, and so on
-one should be prepared to put up with
a certain amount of inconvenience as a
result of the noise made by one's neigh-
bours. In such circumstances the courts
will not always grant an injunction-the
people seeking such injunction on the
grounds of nuisance will be made to
prove that a real nuisance exists and that
it is a continuous source of annoyance.
For example certain machines and air
conditioning units have to be turned ,off
at 10 o'clock at night.

What I am getting at is that the defini-
tion seems to be far more embracing than
the court would allow. I do not suggest
that we should leave it to the court to
decide or that we should not have a sec-
tion like this which does permit noise to
be an offence. However, the provision is
all-embracing and includes lawnmnowers,
dogs, and all the other items I mentioned.
I know we must put up with a certain
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amount of nuisance of this kind because
we cannot prohibit the keeping of dogs
or the use of electric lawnmnowers.

The Hon. R. Thompson: The electric
mowers are not so bad.

The Hon. 1. Q. MEDCALF: Some people
object to them. I have a lawn edger which
makes a particularly unpleasant noise.
What I am saying is that this is a very
wide section and there does not seem to
be any way we can alter it.

Almost any activity involves a certain
amount of noise including the use of a
motorcar when the muffler happens to be
faulty. It could make a nasty noise while
one was taking it to the garage to have it
repaired. I wonder whether the Minister
will comment.

The Hon. G,. C. MacKINNON: This is
quite a serious Problem, and I intend to
move an amendment. 1 did not place one
on the notice paper because I required
more time in which to draft it.

I suppose that the provisions in most
Acts of this nature would stop at the
word "health" in line 10. I must admit
that once or twice I have wished
that we had a provision which was a
little more explicit, particularly when
People have rung me up to complain about
various problems.

When we consider this subelause we
must realise that even noisy children could
have a disturbing effect on the reasonable
nhyscial or mental well-being of some
peonle. A noise does not necessarily have
to be loud to be annoying. I find the mast
annoying noise is the sound of water drip-
Ping from a tap into a stainless steel sink
every 15 seconds or so. A noise can be so
slight as to not register on a meter, but
it could still fall into the category of being
a nuisance to some People. I therefore
move an amendment--

Page 4. lines 10 to 12-Delete all
words after the word "health" down
to and including the word "person".

The point is that noises which are in-
jurious or dangerous to health are de-
finable and the standards will be set for
these under the draft standard review and
it will be around these that the whole
system will revolve. Those standards will
be accepted and adopted by the time the
Bill becomes law.

The Hon. R. THOMPSON: For several
months now I have been involved with
complaints from residents in Hamilton
Road, Spearwood, concerning a group of
about 14 or 15 factory units which are let
to spray-painters, a judo club, an elec-
trician. a tyre firm, and so on. When the
units were being constructed no com-
plaints were received from anyone. How-
ever, one of the units was taken over by a
person who reconditions motorcar bump-
ers and the noise Ia so great from that
factory unit that even the other unit hold-
ers complained.

The owner and the council also com-
plained because the units had not been
constructed for the reconditioning of
motorcar bumpers. To keep sweet with
the owner, the council, and the rest of the
tenants in the factory units, he ceased to
repair the bumpers during the day and
now repairs them at night-time. The
health of the people in the neighbourhood
is being impaired.

The Hon. G. C, MacKinnon: Without
the slightest shadow of a doubt it would
be classed as that.

The Hon. R. THOMPSON: I am aware
that other provisions in the Bill could
cater for this situation, but I am sure that
if we accept the amendment a person like
the oar-bumper repairer could just laugh
at the law.

The Hon. 0. C. MacKinnon: What is he
doing now?

The Hon. R. THOMPSON: Laughing at
the law, but really there is no law at the
moment.

The Hon. A. F. Griffith: There is a law
under which the complainants could apply
for an injunction to restrain him from
making the noise.

The I-on. R. THOMPSON: This is true,
but such action costs money and it is A
long process. I think that eventually the
owner will give him notice to quit.

The Hon. 0. C. MacKinnon: I think
your fears are groundless.

The Hon. R. THOMPSON: They may
appear to be groundless; but at present
no-one can stop him, or no-one is prepared
to take action to stop him. It might be an
extreme case, but we need laws to deal with
extreme cases.

The Hon. J. DOLAN: A few weeks ago
a gentleman representing a group of
people in Como complained to me about a
dog in a neighbour's house. Both the hus-
band and wife work all day and they
leave the dog in the enclosed yard from
BO.0 am. until, sometimes, 11.00 p.m.; and
everyone in the neighbourhood has to put
up with it running up and down the fence
and barking all day long.

He informed me that the South Perth
City Council, which they had approached,
was powerless to do anything about the
matter. The fellow was in a mental state:
he was in tears, and said that others
in the neighbourhood were in the same
state. Any action which could be taken in
the courts would involve the expenditure
of money and no-one is keen about this.

I indicated to him that this Bill was at
present before Parliament and under it
such a matter would be catered for. He
asked me to keep him advised of the pro-
gress of the legislation.

Other problems have been brought to
my attention. For instance, a night
watchman complained to me because
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while he was trying to sleep during the day
the kiddies In a child-minding centre next
door were making a noise.

The Hon. A. F. Griffith: Would you sug-
gest that the child-minding centre be closed
down?

The Hon. J. DOLAN: I do not suggest
any such thing.

The Hon. A. F. Griffith: That is a corol-
lary, is it not?

The Hon. J, DOLAN: It is a most diffi-
cult problem. The man has complained to
the police, the child welfare people, and
everyone else he can possibly think of who
might be able to help him. Actually, I
thought he was a bit of a grizzler, I went
to look at the place, and I did not mind
the kiddies running around, but of course
I was not trying to sleep as he was. I
thought he was being a little unreasonable,
but then I1 suppose he thought I was be-
cause I was not the one affected. I think
that such problems could be dealt with
under the provision we are discussing and
that therefore we should vote against the
amendment.

The Hon, G. C. MacKINNON: Because I
think it is important I must remnind the
Committee about the draft standards. I
have in my hand two documents which are
copies of draft standards for public re-
view. They are copies of draft recommen-
dations of the Standards Association of
Australia and deal with noise assessment in
residential areas, the Australian standard
code of praui~ie fur- hearIig conservaLion,
and the Australian standard specifications
for hearing protection devices.

These are concerned with standards
which were drawn up and issued on the
1st June, 1972. They were handed to all
sorts of People and organisations with the
request that comments and recommenda-
tions be lodged by the 31st August, 1972.

Mr. Stewart, who is involved with this
and is also on the Metric Conversion Board,
was in Western Australia recently. I learnt
that these will be issued in a completed
form which will set the standards. It is
absolutely vital that it be understood that
standards regarded as being deleterious to
health will be set. In this way, we will
have a basis on which to work. Mr. Stubbs
mentioned this fact and, indeed, he under-
stands it.

The H-on. A. F. Griffith: Set by whom?
The Hon. G. C. MacKINNON: They will

be set by the Standards Association of
Australia.

The H-on. A. F. Griffith: Is that in the
Bill?

The Hon, G. C. MacKINNON: There is
some reference to standards in the Bill.
Bearing in mind that these standards will
be set, let us look at the clause under dis-
cussion which contains the words--

A noise or vibration which is injuri-
ous or dangerous to health..

Suggestions and recommendations have al-
ready been made in connection with the
level at which a noise becomes dangerous
to health and with a lower level at which it
becomes injurious to health. This is a
complex matter, because the noise alone is
not the only factor; its tonal Quality must
also be considered. A high-pitched noise
is worse than a low boom, although that
is a crude comparison.

How will we ever arrive at a definition, or
a standard, to cover a noise which is cap-
able of having a disturbing effect on the
state of reasonable physical, mental or
social well-being of a person?

Mr. Dolan mentioned the case of a man
who works night shift and wants to Sleep
during the day. I concede it is dreadfully
difficult for that man and the only solu-
tion would be for him to put something in
his room which, in fact. makes a noise.
We found that this worked in hospitals.
Nurses had difficulty in sleeping because of
the heat and noise. However, when an air-
conditioner was installed at the window,
the constant noise emanating from it was
the only one they heard. In fact, they woke
up if the air-conditioner was swtiched
off. It is a fact that a continuous noise
drowns out an intermittent noise and this
solution is often used. However, it must be
a constant low-level noise to drown out
other noises. I suggest to Mr. Dolan that
he tell his friend to put in his room some-
thing which makes a noise. There is no
standard which we could determine in
respect of a child -mind in,, centre. There-
fore, the Minister for Health will certainly
be in difficulty in administering the
legislation.

I have already mentioned that stan-
dards. will be set and consequently there
will be no argument as to what is a health
hazard. This iz capable of definiticn, but
a noise which is capable of having a dis-
turbing effect on the state of reasonable
physical, mental or social well-beingT of aL
person is virtually incapable of definition.
It is for this reason I believe the words
should be deleted.

The Eon. R. F. CLAUGHTON: Members
of the community would be mistaken if
they saw this legislation as the cure-all
for every noise which occurs in a neigh-
bourhood and which they think is a
nuisance. Like most members, I, too, have
received complaints from people on dif-
ferent matters and they have been unable
to derive any satisfaction from existing
legislation. I feel they are unlikely to be
satisfied even if this legislation is passed.

There is a great deal of truth in what
both Mr. MacKin non and Mr. Medcalf
have said; we must be prepared to tolerate
a certain amount of noise, because people
must go about their daily activities. The
noise need not be an orchestra in a hallI,
because many people play instruments in
their own homes and, within reason, they
should be allowed to do this.
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Together with Mr. MacKinnon, I believe
it would be difficult to frame standards to
cover this kind of thing. However I dis-
agree with him to the extent that it is
far from being Impossible to arrive at
some standard to alleviate some of the
noise which occurs and distresses people.

I know of one case involving a low con-
stant noise from a refrigerator. This dis-
turbed the rest of a ship worker who had
to leave for work at approximately 2.00
a.m. Of course, he tried to sleep during
part of the night, but the noise disturbed
him, because It was in a building right
alongside his bedroom window. Under this
legislation it should be possible to ask
the owner of the offending machine to
mask it in some way.

I would not like to see these words
deleted. instead we should give the Minis-
ter the opportunity to apply the legisla-
tion. I am sure he will be reasonable in
the way it is applied and in connection
with the regulations which are to be
adopted.

Mr. MacKinnon's other remark about
masking noise is extremely interesting.
Sound masking is a new branch of archi-
tectural design. Let us consider a large
open office full of typists. It Is no longer
necessary to provide partitions because it
has been found that by running a noise
over the top, this masks out other sounds.
People in the organisation work efficiently
in this way.

The Hon. N. McNeill: Dairy farmers
have been doing this for 25 years.

The Hon. G. C. Mac~innon: They play a
radio in the dairy.

The Hon. R. F. CLAUGHTON: I know
this method is being applied in the design
of office buildings.

The Hon. I. G. MEDCALF: I have been
giving some thought to the comments
made by members and, particularly, to
those made by Mr. MacKinnon who has
suggested that a substantial part of this
clause should be deleted.

In viewv of the fact that Mr. Macsinnon
has pointed out the problems associated
with continuous noise. I wonder whether
we should perhaps give consideration to
a slight variation of his proposal to the
effect that a noise would become a nuis-
ance if it were continuous or recurred in
such a way as to be dangerous to the
social well-being of a person. I think
perhaps there should be some qualification
that the noise Is either continuing or
recurring.

The Hon. 0. C. MacKinnon: Perhaps
"continuous and excessive."

The Hon. I. 0. MEDCAILF: Yes, some-
thing along those lines. A slight variation
in this way would make the wording a

little closer to the Bill, as printed. I am
not moving an amendment but I envisage
something of the following nature:-

A noise or vibration which Is in-
jurious or dangerous to health or
which recurs or continues to such an
extent that it has a disturbing effect
on the state of reasonable physical,
mental or social well-being of a
person.

I consider this would be a better defini-
tion of a nuisance. It means, in effect,
that we would delete the reference to "is
capable of having" and insert in lieu "and
has." In other words, it must have a dis-
turbiing effect and not merely be capable
of this.

Many noises are capable of having a
disturbing effect but they do not come into
this category because nobody Is upset by
them. I consider we should qualify the
wording in the Bill, by some means, to
indicate that the noise must actually have
this effect and not merely be capable of
having it. This is a little closer to
commonsense.

When all is said and done, almost any
loud noise is capable of having a disturb-
ing effect, but In practice it does not, be-
cause the noise does not last long enough.
For example, a car without a muffler
makes a loud noise which is capable of
having a disturbing effect. However, this
is transient as it occurs for only a short
time. The same applies with a motor cycle.
Again the noise level is only for a second
or half a second. I do not think we can
really cater for everything because this
would be impossible to enforce, in fact.

The Hon. R. P. Claughton: Under the
Traffic Act the police are able to enforce
this.

The Hon. I. G. MEDOALF: Yes, they
are. I thank Mr. Claughton for his remark.
This is an added reason for not needing
to stipulate a noise which is capable of
having a disturbing effect. The traffic
regulations contain provisions to deal with
excessive noise and, obviously, Mr. Claug-
ton is wvell up with those regulations.

Perhaps Mr. MacKinnon will give some
consideration to my suggestion. Members
of the Committee may perhaps consider
that this would be a way to carry out
the intention of the legislation but, at the
same time, bring it more into line with
the realities of life.

The Hon. A. F. GRIFFITH; As an in-
dividual I have accepted the idea that this
legislation is an attempt, on the part of
the Government, to do something about
the general question of noise. However,
the more I listen to the debate on this
clause the more concerned I become that,
in nassing the legislation, we will interfere
with the normal liberties of the average
individual.
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Mr. Claughton has said that the legisla-
tion may not be a cure-all for all noise.
The thought occurred to me immediately
when reading the clause, as It Is printed.
that every noise could be an offence.
Surely members of this Chamber do not
want to impose such restrictions upon the
community.

In every street, in every suburb, on every
Saturday morning or Sunday morning,
some noise occurs to which one citizen
could object: such a noise is generally
being made by another citizen. How many
times have members said to themselves,
"I wish Bill would stop his mowing
machine or get that job done"?

How many times have we heard a young
boy or girl practising a musical instru-
ment? For the first few weeks, months,
and perhaps years-according to the
ability of the student to learn-that noise
could drive an individual mad if he
allowed it to.

The Hon. R. F. Claughton: Do you think
the Minister would allow it to be applied
to that extent?

The I-on1. A. F. GRIFFITH: It is not a
question of whether the Minister will allow
it. If the honourable member bothers to
read the measure under discussion, he will
find that one citizen can sue or pursue
another merely because the other has made
a noise. The noise could be made by .1
Person's next-door neighbour or a person
across the street. This can be done simply
because a Person finds the noise disturbing.
Surely we would foster a community of
People who would have to go around the
suburbs saying, "Shoosh." On many occa-
sions I would have liked to have said that
to the honourable member.

The Hon. 3. Dolan: It cuts both ways.
The Hon. A. F. GRIFFITH: I am sure on

many occasions the honourable member
would like to silence me for the rest of
time. Are we perhaps going too far? This
clause provides relief to a Person who is
Pursued for an offence. Subeclause (3)
reads as follows:-

In proceedings brought in respect of
a nuisance caused or permitted to con-
tinue in the course of a trade or busi-
ness, it shall be a defence for the de-
fendant to Prove that the level of
sound or vibration produced did not
exceed the level, if any Prescribed in
relation to that trade or business or
those premises.

Hut there is no similar defence when the
noise being made by one citizen is not
acceptable to another. Does this mean
that Mr. Medealf cannot cut his lawn on
Sunday morning? And if he employs a
tradesman to cut it, will he still be liable?
With the utmost respect to the members of
the Committee we are proceeding to a point
of stupidity. I interjected somewhat face-
tiously the other night and mentioned the
ease of a carpenter hammering down a

wooden floor without making a noise. I
realise the Act provides that the carpen-
ter's defence would be to Prove the floor
will only take two weeks to nail down. I
have listened to steam hammers working
on buildings in Perth. H-ow will a com-
pany construct a 30-storied building with-
out a steam hammer? Again, a defence
would be to prove to the satisfaction of the
court that the noise will continue for no
longer than two or three months. The fact
remains, we are going too far too quickly.

I would like the Committee to agree to
an amendment along the lines suggested by
Mr. Medcalf. I took a note while he was
speaking, and I feel we could include a
provision along these lines, "A continuous
or excessive noise or vibration which is in-
jurious or dangerous to health is a nuisance
for the purpose of this Act."

I could let my imagination run riot and
mention ridiculous actions which could be
brought by one citizen against another be-
cause the person who lays the complaint is
over-fastidious about noise.

When Mr. Stubbs sat in the seat directly
behind me. his great interest was deafness
caused as a result of industrial noise. We
all have a degree of sympathy with his
cause. However. I could not go along with
a clause such as this, because I believe it
would lead to extreme and ridiculous situ-
ations.

What do I or my family do about the
man next door who has a swimming Pool
and invites all his friends to a party one
hot summer's night?

The Hon. R. J. L. Williams: Join him.
The Ron. A. F. GRIFFITH: That is much

better than pursuing him by way of action.
Perhaps I am thinking of over-exagger-
ated examples, but I amn sure the Chief
Secretary must be getting around to my
way of thinking. Mr. Claughton, very
wisely said, "Do You think the mvinister
would allow that?" The Minister would
have nothing to do with it.

The H-on. G. C. MacKinnon: He could
not stop it.

The Hon. A. P. GRIFFITH: Later clauses
provide remedies when one citizen takes
acition against another when he feels a
noise is capable of having a disturbing
effect on his health. Someone may say, "'I
do not like the way Mr. Claughton re-
hearses his speech in the backyard, I will
put an end to it." Perhaps this would be
a good idea.

The I-on. R. F. Claughton: He would still
have to prove that it was a nuisance.

The Hon. 0. C. MacKinnon: I am sure
he does not rehearse his speeches.

The H-on. A. F. GRIFFITH: I will not
pursue this frivolous line. In a serious vein,
we are going much too far. We are trying
to impose upon the general community an
measure which says, "Henceforth you are
not going to make any noise."
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I will admit it was a very goad move
when the Minister far Traffic said, "From
such and such a date no motorcar barns
will be blown in the City of Perth except in
a case of emergency."

The Hon. R. H. C. Stubbs: You appreci-
ate this when you go to other cities.

The Hon. A. F. GRIF'FITH: Yes, even
Paris has been quietened in this way. It
is one of the noisiest cities I have ever
visited. We just cannot say domestic noises
are to stop overnight when the Act is pro-
claimed. From that date on we would pit
one citizen against the other, and a citi-
zen could, under this legislation, proceed
against anything he does not like. I hope
the Government will have second thoughts
about this clause to allow an easing-in
process in regard to noise abatement.

The H-on. R. H!. C. STUBBS: I rise to ask
Mr. MacKinnon to read his Proposed
amendment. I was very interested in Mr.
Medcalf's comments, and I would now Ike
to hear the amendment.

The Hon. G. C. MaCKINNON: Firstly. I
would like to comment on Mr. Medcalf's
remarks. We are left with the difficulty of
definition and the setting of standards.
The administration of the legislation will
become too difficult if we add "continuous
or excessive noise." However, at the mo-
ment I cannot see a better solution. If I
move a similar amendment to clause 9, it
may have an added effect. The proposi-
tion now is to delete the wards after the
ward "hecalth" in line 10, down to and
including the word "Person" in line 12.

The Hon. S. T. J. Thompson: That is
the amendment before the Chair?

The Han. G. C. MacICINNON: Yes. The
subclause will then read as follows:-

A noise or vibration which is injur-
ious or dangerous to health is a nuis-
ance far the purposes of this Act.

It is suggested that the noise should be
qualified as a continuous and excessive
noise. I am a little concerned about this
because an intermittent noise-boom,
boom-may not be regarded as continuous.

The Hen. R. J. L. Williams: That is con-
tinuous.

The Hon. 1. 0. Medcalf: Recurs or con-
tinues?

The Hon. 0. C. MacKINNON: In my
opinion the dangerous provision is that
a noise which creates a disturbing effect
an the reasonable physical and mental
state of a person may be classed as an
offence. This factor could be very variable.'Mr. Dolan gave us the best Possible
example when he spoke of the happy
patter of little feet. Most of us find this
sound quite pleasant, but It was extremely
disturbing to his friends.

The Hon. J. Dalan: This was an elderly
couple-they probably had never had
children.

The Hon. G. C. MacKINNON: They are
human beings, and they may bring a com-
plaint.

The Hon. D. K. DANS: I agree with the
sentiments expressed by Mr. Medcalf and
also with same of the comments made by
the Leader of the opposition. Listening to
the debate today I am reminded of the
incidents I related regarding noise an the
waterfront-it is very difficult to define.
The whole clue to noise nuisance i s con-
tained in clause '7. We may not need to
fully accept Mr. Medcalf's proposal, al-
though I am quite prepared to do that.

Somewhere along the line we must have
a committee of experts to define the level
of noise which is dangerous. We must
start somewhere. I can see all the dangers,
but I consider the Leader of the Opposi-
tion wvas drawing a long bow when he
gave examples of what could happen.
Once the standard is set, surely the people
administering the legislation will be respon-
sible for informing the public of its pro-
visions? The pubic would have to be in-
formed how far it could go, otherwise we
would need a department almost as big as
the Police Force to investigate all the com-
plaints relating to noise. I cannot envisage
a situation, even with a 12-month
moratorium, where we could decide that
certain industries would have to do cer-
tain things.

If we very carefully frame subclause
(1) of clause '7. we will set a pattern from
which to work. It wvill not be an easy
move. The public needs education in
legislation of this type. Mr. Medcalf told
us that the public already has remedies
against noise pollution, and he referred
to a case undertaken by his own firm in
an endeavour to stop the use of jack
hammers. We already have litigation con-
cerning noise in the civil courts and the
Industrial Commission. We cannot just
shake it off and say, "We are going too
far too quickly." I admit that we must
proceed with caution and look at these
amendments with due regard for the spirit
in which they are put forward. This is
the basis upon which the whole Bill will
rise or fall.

Many people will feel they have been
badly done by. We cannot legislate for
every noise and ensure peace for every-
one. We cannot close down child-minding
centres and tell builders they must not
use automatic pile-drivers. I do not think
steam hammers are used any longer-it is
some form of diesel apparatus.

The I-on. A. F. Griffith: You would not
get any bridges built if you did that.

The Hon. D. K. DANS: Yes, we must
bear this in mind. I have no hesitation in
suppor~lng the proposition put forward by
Mr. MacKinnon.
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The H-on. V. J. FERRY: Because this is
pioneer legislation it is preferable to have
as few definitions as possible, as I be-
lieve, with the effiuxion of time, the diffi-
culties relating to definitions will be over-
come.

I am also of the opinion that the
amendment before the Chair is preferable
to adding further words in an endeavour
to particularise the types of noise that may
or may not occur. By leaving the clause in
broad terms we are creating a field of dis-
cretion from which sound legislation will
emerge by evolution and usage.

T he Hon. 0. C. MacKINNON: We
should deal with the problem that is
ineasurable. We had a similar problem
with the Clean Air Act. Members should
look at clause 9 on page 5 of the Bill be-
cause this clause provides for the sub-
mission of evidence as proof that noise
*as at a level which was injurious or
capable of causing some injury. The
clause also provides that the commissioner
may issue a certificate which, automatic-
ally, becomes evidence in any proceedings.

In pioneer legislation such as this, I
am wondering why the Government has
seen fit to go this far. What kind of pro-
ttuctive devices did the Minister have built
into the legislation to ensure that we do
not get any unnecessary action being
tLaken by somebody against somebody else
because his dog had been barking, or for
some other reason?
Sitting suspended from 8.04 to 7.30 p.m.

The Hon. G. C. MacKINNON: During
the tea suspension I prepared some
amendments with the assistance of Mr.
Medealf, and these are in line with the
consensus of opinion of members. For
that reason I seek leave to withdraw the
amerddme'f I have moved.

Amendment, by leave, withdrawn.
The Hon. 0. C. MacKINNON: I have

circulated the amendments among mem-
bers. There are two to clause '7 and one
to clause 9. The intimation I gave on the
notice Paper to delete clause 9 will not be
proceeded with, and instead I shall move
the amendment which I have circulated.
Before moving the amendments to clause
7 I draw the attention of members to
clause 9. If my amendment is agreed to
this provision will be the machinery by
which the standards of noise will be set.
it will still be a matter for decision by a
magistrate. The Commissioner and his of-
ficeris will investigate whether the noise is
continuing to such a degree that it is
either disturbing or not disturbing to the
public, but the decision will be left to the
magistrate.

I move an amendment-
Page 4, line 10-Insert after the

word "which" the wards "occurs or
continues to such a degree and extent
that it"%

(1751

If this amendment and the following one
are agreed to the provision will read as
follows:-

(1) A noise or vibration which is in-
jurious or dangerous to health, or
which occurs or continues to such a
degree and extent that it has a dis-
turbing effect on the state of reason-
able physical mental or social well-
being of a person, is a nuisance f or the
purposes of this Act.

The Hon. R. H. C. STU1BS: I am pre-
pared to accept this amendment.

Amendment put and passed.
The Hon. G. C. MacKINNON: I move

an amendment-
Page 4, lines 10 and 11-Delete the

passage ", or is capable of having,'
Amendment put and passed.

The Hon. A. F. GRTh'TI: I take this
opportunity to address myself to subclause
(3) which reads-

(3) In proceedings brought in re-
spect of a nuisance caused or permit-
ted to continue in the course of a
trade or business, it shall be a defence
for the defendant to prove that the
level of sound or vibration produced
did not exceed the level, if any pre-
scribed in relation to that trade or
business or those premises.

If the draf t standard for noise level is to
be adopted by regulation under this Act,
a contractor or builder could be taken
before a court for creating a noise above
the level prescribed, but he would not
commit an offence if the level of noise
were not above that prescribed for the
particular type of operation.

While we are attempting to control
noise we should make a reasonable and
a practical start to solve the problem. We
should not merely pass legislation and say
to the people, "Henceforth you have to be
careful not to make too much noise. If
you exceed the prescribed level you will
be committing an offence." Whilst these
people do not have a desire to commit any
offence they may have to create noise
above the set level in order to complete t~ie
building properly. For that reason I wish
to add certaini words to subclause (3).
They are "or that the sound or vibration
was unavoidable" to be added at the end
of the subclause.

it would then be a successful defence
in an action before the court. The de-
fendant could say to the court, for
instance, that the round on which the
building is to be constructed is of such a
nature that a compactor has to be used,
but the noise from this machine exceeds
the noise level prescribed. This person
might have to exceed the noise level in
using that machine in order to compact
the ground sufficiently. In those circum-
stances that ought to be a defence.
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The general noise need not be above the occasion in relation to noise. At that time
normal level for that operation, but for a
limited time in the course of the construc-
tion it may be necessary to create a noise or
cause a vibration which is above the
standard level.

If we read the clause literally we find
that a person who exceeds the set level
is subject to a penalty on conviction by a
court. Such a person might not have
known at the time that he was exceeding
the prescribed level. I imagine that in-
spectors will be appointed under this leg-
islation, and that they will be making
inspections to determine the various noise
levels.

T le Hon. D. K. Dana: You know my
Vi2,w5 on that.

The Hon. A. F. GRIFFITH: They are
similar to mine. We should adopt a
smnsible approach in respect of this matter.
I am sure that a great deal of noise is
creatcd on the waterfront which exceeds
the prescribed level. If the prescribed
level is not permitted to be exceeded in a
retnsonahle way, then the industry con-
cernedi mi-aht be adversely affected.

I am sure none of us wishes to see an
industry being closed down either tem-
porarily or p~ermanently as a result of
action under this legislation. If it were then
the employment of people would also be
affected temporarily or permanently, and
I do not think the Government wishes to
see that happen.

The Government should accept this leg-
islation on the basis suggested by Mr.
MacKinnon as experimental legislation, to
be improved upon as time goes on. The
Government should be prepared to make
a slow start and to learn from experience,
instead of merely having the legislation
passed, finding it too severe, and having
to amend it extensively afterwards.

I move an amendment-
Page 4, line 27-Add after the word

'.Premises" the words "or that the
sound or vibration was unavoidable".

The Hon. R. H. C. STUBBS: I did not
understand subelause (3), so I asked the
Parliamentary Counsel to define the mean-
ing. He has said that the subclause sets
out a definition whereby if a Person who
has caused noise can show that such
noise has the blessing of the authorities
the matter need not proceed any further.
He pointed out that the levels will be laid
down In the regulations, so that the local
authorities will have their own standards
in their respective areas. Today we are
making history, and I want to see a reason-
able Hill Passed: so I am prepared to
accept the amendment.

The Hon. N. McNEILL: I appreciate the
sympathy expressed by the Chief Secretary
for the amendment before us. I must re-
fer to some remarks I made on another

I suggested that the Government should,
and expressed the hope that it would,
bring down legislation of this sort. One
of the noises which I described then and
which I still consider to be offensive is the
noise from vehicles. This is not necessarily
traffic noise, but the noise from vehicles. I
am not referring to the revving of motor
cycle engines or car engines, because I
regard that as transient noise.

One of the most offensive forms of noise,
to me. is vehfcular noise. It has betc r. -d
that it is impossible to carry on a con &z1-
sation on the footpath alongside South-
West Highway on certain days.

The CHAIRMAN: Order! I trust the
honourable member wvill relate his remarks
to the amendment.

The I-on. N. MfcNEILL: I will relate my
remarks to the extent that the suggestion
made by the Leader of the Opposition is
that, in his view, in the event of noise
being unav'oidable it is virtually excusable.
I am referring to vehicular noise associated
with power, such as in the use of diesel
motors and prime movers. To what ex-
tent will that type of noise be included in
the suggested amendment?

I can understand the point of view of
the Leader of the Opposition in the ease
of what might be regarded as normal trade
noises in built-up areas, and which are
unavoidable. However, that situation is
quite different from the vehicular noise to
which I am referring. If members were
to stand on the corner of Harvest Terrace
and Malcolm Street, they would hear heavy
vehicles making an unavoidable noise as
they proceed up the hill in Malcolm Street.
That is an unavoidable noise associated
with power, but does that make it any
more acceptable? If it is acceptable we
will be faced with most offensive noises
which will constitute a nuisance and affect
the Physical, mental, and social well-being
of many people.

Another noise, and still associated with
vehicles, is that which occurs because of
the rough surface of a road. In the street
in which I live in Shenton Park the road
had a bad surface not long ago. The sur-
face of the road was fairly rough and the
noise created did not necessarily come from
the Power of the vehicles, but it was
caused by the vehicles travelling over the
rough surface. The noise created by those
vehicles constituted a nuisance.

Those are some of the dubious areas into
which the legislation will venture. I ex-
press sympathy and some support for the
Proposition concerning noise which is un-
avoidable. especially when it relates to a
business or a trade. However, those inci-
dences may be used as a let out for other
occupations and activities which could still
be described as businesses for the purpose
of this Act. I think that is a point of view
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which should be raised because of the diffi-
culties which will be experienced in the
interpretation of this legislation.

The Hon. A. F. GRIFflrH: To the best
of my knowledge the Bill Is not specific on
vehicular noise. I think that if we were to
take this piece of legislation and apply it
specifically to vehicular noises, in the early
Part of its operation, then surely we would
get into the depths of the unknown. In
any ease, it will be for the court to decide
whether, In fact, a noise level is above the
Permitted level.

As I read subelause (3), if somebody can
Prove that a noise is not below the speci-
fled level the court has no option but to
convict the offender.

In respect of vehicular noise, a truck
carting steel to a building site in a high
locality would probably have to be driven
at maximum revs in order to reach the
job. The noise from that vehicle would
most certainly be above the permitted level
so the court would have no alternative
but to convict the driver. However, surely
in a case such as that the noise of the
vehicle would be accepted as being unavoid-
able. Otherwise, the vehicle would not get
to the top of the hill to deliver its load.

The Hon. R. F. Claughton: The offence
would have to occur in a Prescribed area,

The Ron. A. F. GRIFFITH: That is
right. However, are we to restrict indus-
try by imposing restrictions on the noise
of vehicles? We cannot be expected to
direct that the foundations of a building
should be imperfect, or that the building
should not be built at all because its con-
struction would cause breaches of the noise
legislation.

Th Hon. R. F. Claughton: The Minister
will have power to exempt.

The Hon. A. F. GRIFflTH: That may
be so, but I am trying to simplify the
matter. Another point is that vehicular
noise. I think, comes under the traffic
authorities anyway.

The Hon. Rt. H. C. Stubbs: That is the
point I was about to make.

The Hon. A. F. GRIFFITH: Nevertheless,
this legislation could override the traffic
regulations, and I do not think that should
be the position.

The Minister has indicated that he is
prepared to accept the amendment which
I think will clarify the position to some
extent.

The Hon. J. DOLAN: When one starts
to look into this matter one can see inter-
esting points of view. The Leader of the
Opposition referred to a truck finding it
difficult to get to the top of a hill without
exceeding the permitted noise level. I have
received innumerable complaints concern-
lng noisy vehicles, and I think that a lot of
the nuisance could be avoided.

For example, a well-known carrying firm
carts superphosphate from Fremantle to
Bassendean. When a ship happens to be
in port the trucks are operating day and
night. The trucks have two routes by
which they can travel: They can go along
Stirling Highway, or they can go along
Canning Highway. The point is that the
people who live in the residential areas do
not get much sleep during the nights when
the trucks are working. In my opinion
the nuisance could be avoided if the trucks
used the routes turn and turn about. Al-
ternatively, some trucks could use Can-
ning Highway and some trucks could use
Stirling Highway and so mitigate the nuis-
ance to some extent.

Regarding the second point raised, addi-
tional words could be included in the clause.

The Hon. A. F. Griffith: I think the
thing is fairly simple because your col-
league has accepted the proposed amend-
ment.

The Hon. J. DOLAN: T will go along with
my colleague. I thought we might make
the provision a little better.

The Hon. Rt. H. C. STUBBS: I am happy
to accept the amendment. Noise which
occurs as a result of everyday work has
to be accepted, but if the same noise were
made at 2 o'clock in the morning we would
take a different view. We do not want to
interfere with trade and commerce.

The point made by Mr. McNeill Is quite
valid, but I think that most of what he
said is covered by the traffic regulations.
The important thing is that we are plo
neering with this legislation. We need to
give it a try and I am sure that in the
light of experience we will be coming
back with amendments.

The Hon. D. K. DAN$: I will refer to
the observation made by Mr. McNeill; the
question of noise from vehicles. I have
some tables showing noise equivalents.
The noise created by a large truck travel-
ling up the Leopold hill, where it has to
change gear, equals the noise associated
with a noisy factory, or the noise from a
radio switched on in a home.

The Hon. A. F. Griffith: The noise of
the truck would not prevail for the same
Jength of time.

The Hon. D. K. DANS: I am attempting
to assist the Committee.

The Hon. 0. C. MacKinnon: It is hard
to do anything about that noise.

The Hon. D. K. DANS: The Point I am.
making is that the radio is on all the time,
whereas the truck passes by!

Amendment put and passed.
Clause, as amended, Put and Passed.
Clause 8: Injuries to health-
The Hon. 0. C. MacKINNON: In the

light of modern thinking this may be con-
sidered to be a desirable principle. How-
ever. I believe it Is in the wrong Bill.
The question whether or not hearing loss
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sustained at work should be a compen-
sable item is not a matter for debate in
relation to this Bill. It should be the sub-
ject of debate under another Bill. As a
matter of principle, I object to this item
being included in this Bill when hearing
loss is not at this time a compensable item
under the Workers' Compensation Act. Mr.
Chairman, you would stop me speaking
about that matter because it is the sub-
ject of another Bill currently in another
place and it is not in order for us to dis-
cuss compensation for hearing loss when
a Bill to amend the Workers' Compensa-
tion Act is before another place.

My arguments on this matter are clear,
concise, and simple. They have nothing
to do with whether or not hearing loss
should be compensable. If it is to be com-
pensable it must come under the Workers'
Compensation Act, not under this legisla-
tion. I therefore strongly recommend that
the Committee vote against the clause.

The Hon. ft. THOMPSON: I think
clauses 8 and 9 must be read together in
order to get the full import. Clause 9 gives
advice to the Workers' Compensation
Board on the methods to be used to deter-
mine a noise level, and it deals with the
issuing of a certificate. It does not set
down an amount of compensation. This
matter would be included in the Workers'
Compensation Act only by way of an
amendment to the schedule under that
Act if hearing loss sustained at work be-
came a compensable injury. We could not
include all the factors in the Workers'
Compensation Act when they rightfully
belong in this legislation. These provisions
deal only with advice. They declare hear-
ing loss to be a compensable item if it is
included in the Workers' Compensation
Act.

The Hon. R. H. C. STU13BS: This clause
is intended simply to lay down machinery
to guide the Workers' Compensation
Board. It is not intended to bring work-
ers' compensation under this legislation
but simply to create a climate under which
some other law can have application-
say, the Workers' Compensation Act. I
hope the Committee will not vote against
the clause.

The Hon. G. C. MaCINNON: To quote
the Minister, I am a simple fellow and I
call a spade a spade. Subclause (1) reads-

(1) Personal injury resulting from
exposure to noise in any employment
shall be deemed to be a personal in-
jury by accident arising out of or in
the course of that employment.

That is an excellent piece of drafting. It
is clear and unequivocal. I repeat that
we cannot discuss the whys and where-
fores; of the desirability or otherwise of
hearing loss in industry being a compen-
sable item because we would be antici-
pating legislation which is currently be-
fore another place. At the present moment
there is no compensation for hearing loss.

The Hon. R. Thompson: In Western
Australia.

The Hon. 0. C. MacKINNON: We have
authority to deal only with Western Aus-
tralian Acts. We must be simple and
clear but I should not imagine it is neces-
sary to be so simple and clear. If it is
not a compensable item in Western Aus-
tralia at the present time, it should not
be included in this Bill. Therefore, I be-
lieve we should shout a loud and clear
"No" when you, Mr. Chairman, put the
question that the clause stand as printed.

The Hon. D. K. DANS: This is a situa-
tion that occurs in many Acts. It certainly
occurs in the Commonwealth Navigation
Act, which defines certain things as being
caused as a result of service on a ship.

The Hon. 0. C. MacKinnon: Noise is a
compensable item under common law.

The Hon. D. K. DANS: I did not say
anything about noise, but it is compen-
sable under the Seamen's Compensation
Act. I ask members to be very cautious
about this clause. I will read it-

(1) Personal injury resulting from
exposure to noise in any employ-
ment

I emphasise the words "any employment."
It continues-

-shall be deemed to be personal
injury by accident arising out of
or in the course of that employ-
ment.

Members should note the word "personal."
Subelause (2) reads-

(2) In any proceedings--
It does not give a person the right to pro-
ceed under this legislation. To continue-

-in which a person seeks to es-
tablish that a noise was injurious
or dangerous to health it is no
defence to allege that the plain-
tiff came to the nuisance or ac-
cepted the conditions of employ-
ment prevailing.

That is fair and just. It simply states that
if a person suffers an injury by exposure
to excessive noise he has the right to go
along to the appropriate tribunal-in this
case, the Workers' Compensation Board.

We come across this sort of thing every
day. One Act provides no recourse to
law but the compensating Act gives a right
to go to law. All this clause says is that
one can suffer industrial deafness in any
employment. It does not define the em-
ployment and it uses the word "personal."
It also states what shall not be a defence.

I do not think there is anything wrong
with it or that there is anything snide in
it. It is purely a procedural matter. if
this clause were struck out and at some
future time a provision were inserted in
the Workers' Compensation Act or some
other Act which allowed a person to make
a claim, such person would be severely

5284



[Thursday. 16 November. 1972) 5285

hindered. He still has to prove his claim,
and in so doing he will be granted com-
pensation if the tribunal thinks fit.

The Hon. R. F. Claughton: There is no
penalty attached to it.

The Hon. D. K. flANS: There Is no
penalty attached to it.

The Hon. G. C. MacKINNON: I had no
argument with Mr. Dans up to about his
Penultimate sentence. He was almost
"spot-on." He described the situation as
a reasonably intelligent 10-year-old child
would understand it from reading this
very good drafting, but the fact is it gets
the worker precisely nowhere.

The Hon. D. IC. Dans: It gives him a
right to try.

The Hon. 0. C. MacKINNON: It gets
him Precisely nowhere. If it is a right at
all, it is a false and misleading right.
Hearing loss is not a compensable item
under the Workers' Compensation Act in
Western Australia. I do not mind our be-
ing pioneering in regard to noise legisla-
tion. I am prepared to study this Hill as
long as possible in order to ensure it is a
pretty good Hill. But I draw the line at
Pioneering when we set up a crystal ball
to determine what will be included in other
Acts of Parliament by amending Bills, and
then include in this piece of legislation
clauses to cope with what we have seen
in the crystal ball.

Let us take one step at a time and in the
correct order. The correct order is to vote
against clause 8 and wait until hearing
loss becomes a compensable item in the
Workers' Compensation Act.

The lHon. R. H. C. STUBBS: I think Mr.
Dans and Mr. Ron Thompson have stated
the case rather well. There is not much
more I can add except to say the clause
is designed to enable the situation to be
assessed should anything happen in the
future. I hope the Committee does not say
"No" loudly enough for me to hear it.

The Hon. D. K. DANS: I urge members
of this Chamber to exercise ordinary fair-
ness. I have had some experience in Corn-
monwealth arbitration proceedings and I
never speculated about what would happen.
In my short period in Parliament I have
learnt not to speculate, and I would not
care to speculate about what would happen
before any tribunal.

This clause deals with an ordinary Pro-
cedural operation. Whether it is used next
year or 10 years hence, it lays down some
guidelines and instructions for proceeding
with a claim for compensation for indus-
trial deafness. If we ever reach the stage
of catching up with other parts of the
world, a worker who can Prove he has been
injured in this manner will have a reason-
able chance of being compensated.

I agree this legislation will give the
worker nothing, but it lays down some
guidelines. At present there is nothing

in the Workers' Compensation Act relat-
ing to industrial deafness. The provision in
this legislation will have no bearing until
such time as a worker can take a case for
compensation for industrial deafness to
the Workers' Compensation Board or a
civil court. This clause gives recourse to
all manner of people. Other provisions of
the Bill give wide scope to industry and
people at large. Do not let us take away
from one section of the community-the
work force, which Is the largest section-
the right to appeal. I urge the Committee
to carry clause 8 as it 'stands.

Clause put and a division taken with
the following result:-

AyeS-11
Mon. R. P. Claughton Hon. T. 0. Perry
Hon. D. X. Dans Ron. R. H. C. Stubbs
Hon. s. J. Dellar Hon. S. T. J. Thompson
Hon. J. Dolan Ron. W. P. Willesee
Hon. L. fl. Elliott Non. R. Thompson
Hon. R. T. Lesson (Teller I

Noes- 15
Non.
Mon.
Hon.'
Hon.
Hon.
non.
non.
Hon.

C. Rt. Abbey
N. E. Baxter
0. W. Berry
v. 3. Ferry
A. F. Griffith
J. Heitman
L. A. Logan
N. McNeill

Aye
Hon. J. L. Hunt

Hon. 1. 0. Medal!
Ron. J. M. Thomson
Hon. F. R. White
Hon. R. J. L. Williams
Hon. W. R. Withers
Hon. D. J. Wordsworth
Hon. P. D. Wilnmott

(Teller)
Pair

No
Hon. Olive Griffiths

Clause thus negatived.
Clause 9: Evidentiary provisions as to

noise levels-
The Hon . G. C. MacKINNON: ask

members to refer to the paper I circulated
during the tea suspension. I do not intend
to ask the Committee to delete the clause,
as is indicated on the notice paper. In-
stead, I intend to move to delete all words
after the word "proceedings" in line 6 down
to and including '1912" in line 8. If my
amendment is accepted the clause will then
read-

(1) In any proceedings in which a
person seeks to establish that a noise
was at a level which-

Then follow paragraphs (a) and (b) which
deal with the definition and the establish-
ment of standards relating to noise. We
dealt with those matters on the last clause
we amended. The next subelause authorises
inspectors to use certain apparatus to
determine whether or not the noise is in-
jurious. The commissioner may set a level
and issue a certificate which will be
accepted by a magistrate as evidence. I
move an amendment-

Page 5, lines 6 to 8-Delete all
words commencing with the word
"including" down to and Including the
figures "1912".

The Hon. R. H-. C. STUBBS: I think it
is essential that the words be retained.
After all, they refer to the Workers' Com-
pensation Act, and a Bill to amend that
Act has been introduced. I ask the Com-
mittee to vote against the amendment.
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The Hon. G3. C. MacKINNON: The
argument we apply to this amendment is
the same as that applied to the last clause.
I1 believe we have no right to use a crystal
ball.

The Hon, R. F. CLAUGHTON: I hope
the amendment moved by Mr. MacKinnon
does not foreshadow the fate of the
Workers' Compensation Act Amendment
Bill. I would not be happy to see the
words deleted. They do no harm. The
retention of the words does not mean we
are anticipating other legislation will be
accepted to facilitate the implementation
of the measure before us. If we amend
the Workers' Compensation Act Amend-
ment Bill and Place the noise Provisions
within it, the Hill before us will have to
be returned to us to reinsert the words. I
hope the Committee will defeat the amend-
ment and consider the other legislation
on its merits when it arrives.

Amendment Put and a division taken
with the following result:-

AYe s-13
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Ron.
Hon.
Hon.
Hon.
Eton.
Hon.
Hon.

C. R. Abbey
a. W. Berry
A. F. Griffith
J. Heitman
L. A. Logan
0. C. MacKinnon
N. McNeill

Hon.
Hon.
non.
Hon.
Hon.
Hon.

1. 0. Modenlf
R. J. L. Williams
F. fl. Wfimota
W. R. Withers
D). J. Wordsworth
V. J. Perry

(Teller
NoesiS

R. F. Cisughton Hon. R. H. C. Stubbs
D). K. flans Ron. S. T. J. Thompson
S. J. Dollar Hon. J. M. Thomson
J. non Hog. F. R. White
L. D. Elliott Hon. W. F. Wiliesee

R. T. Leeson Hon. H. Thompson
T. 0. Ponry (Teller)

Pair
Aye No

Hon. Clive Griffiths Hon. J. L. Hunt

The CHAIRMAN: The voting being
equal, the question is resolved in the
negative and the words Proposed to be
deleted will not be deleted.

Amendment thus negatived.
The Hon. 1. G3. MEDCALF: I am a little

Puzzled about subclause (3). 1 have read
it several times and I find it difficult to
understand. I do not wish to embarrass
the Minister for Local Government, but
I wonder if he could indicate the inten-
tion of the subclause. I realise it is what
is known as an evidentiary provision, and,
therefore, it is technical.

The difference between paragraphs (a)
and (b) Puzzles me. The subclause states-

(3) Where evidence of the measure-
ment of the level of a noise or vibra-
tion is accepted by the court or any
person exercising judicial functions
and the calculation or finding is that
the level-

Then follows paragraphs (a) and (b).
Paragraph (a) deals with the situation
where the level does not exceed the rele-
vant level prescribed in relation to the
circumstances of the case by more than
such excess as is prescribed in relation

thereto. In that case the calculation Is
deemed to be evidence, but it does not give
rise to any presumption regarding whether
or not a nuisance has been committed.

However, in paragraph (b) we see that
where the calculation is that the level ex-
ceeds the level prescribed in relation to the
circumstances by more than the excess
that is Prescribed, then the calculation or
finding is evidence, at that time, qf the
commission of a nuisance. This has me
puzzled. I find it difficult to understand
why the calculation should be evidence of
the commission of a nuisance where it
exceeds the relevant level; but where it
does not exceed the relevant level it does
not give rise to any presumption regarding
whether or not a nuisance has been com-
mitted. I do not understand the intention
of the draftsman.

The Hon. R. H. C. STUBBS: I also did
not understand what it was all about so
I asked the Parliamentary Draftsman
whose answer was-

Subsection (3): This is similar to
provisions that used to exist in regard
to blood alcohol content under the
Traffic Act. It says in effect that if
the noise is so great that it exceeds
the upper level prescribed then the
court need not inquire further, but if
the noise exceeds only a lower level
prescribed then there is a case to be
answered, but no more.

The Hon. 1. G. MEDCALP: I thank the
Chief Secretary for the explanation. I see
now that what is intended is that there
shall be two levels. There will be the level
prescribed for certain circumstances and
then there will be another level-an excess
level.

The Hon. 0. C. Macsinnon: Like the .08
and the .15.

The Hon. 1. G3. MEDCALF: Yes, above
which a person becomes not a drunken
driver, but a noisy person I suppose.

The Hon. G. C. MacKinnon: Very good
analogy.

The Hon. 1. G. MEDCALF: If a person
exceeds the upper level, it means the court
will take the calculation in a certificate
as being evidence of the commission of a
nuisance. Incidentally, in that connection
I do not consider that the right words have
been used. I believe that what is meant is
that the calculation in the certificate will
be taken as being evidence of the fact, not
of the commission of a nuisance. To have
committed a nuisance it is necessary for
a person to have done other things. For in-
stance, he must have done something which
is injurious or dangerous to health or
which has affected the social well-being of
someone because it has had a continuing
disturbing effect.

Once a person's blood alcohol content is
above the level of .15 he has committed an
offence. Nothing else has to be proved.
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The Hon. G. C. MacKinnon: That is an
offence in itself.

The Hon. 1. G. MEDCALF: Yes. How-
ever, under the Bill once the noise level
has been proved to be over a certain level
and a person is declared as being a very
noisy person, it still must be proved that
the noise has injured someone else's health
or has had a disturbing effect which has
continued to such an extent that it has
affected the person.

In view of the amendments we have
already made to clause 7 I respectfully
suggest that the Chief Secretary might
consult with the Parliamentary Drafts-
man to ascertain whether an amendment
is necessary,

The Hon. R. H. C. STUBBS: I certainly
would be quite happy to consult the Par-
liamentary Draftsman.

The Hon. L. A. Logan: We could recom-
mit the Bill.

The Hon. R. H. C. STUBBS: Would Mr.
Medcalf be happy to let the clause go
through now and have it recommitted
later?

The Hon. I. 0. Medcalf: Yes.
Clause put and passed.
Clause 10 put and passed.
Clause 11: Administration-
The Hon, G. C, MacKINNON: It is

necessary, when discussing this clause, to
keep in mind clauses 12 and 13 and the new
clauses which 'will be dealt with later.

My contention is that the Bill is very
simiiar to the Clean Air Act and for that
reason it ought to be structured in a similar
manner. I will read again the additional
comments to the preface of the Draft Stan-
dard for Public Review dealing with hear-
ing conservation and hearing protection
devices, issued by the Standards Associa-
tion of Australia. It reads.-

Hearing conservation is essentially a
human problem and it cannot be
achieved unless all parties arc moti-
vated towards prevention. Motivation
can rarely be promoted through com-
pulsion and in the past many such
programmes have failed because the
factors referred to in this document
were not taken into consideration, such
as adequate prior education concern-
ing the effects of noise on hearing
and the lack of proper training in the
use of hearing protection devices, not
to mention the correct selection of
such devices. Stress should be laid
on the voluntary acceptance of hear-
ing protection procedures In the inter-
ests of all concerned.

Incidentally, the additional comments con-
tinue-

in presenting these recommenda-
tions the committee have been mind-
ful of areas of disagreement in regard
to the application of criteria and related

matters. However they wish to point
out that at present in Australia there
is no authoritative guidance on the
matter of hearing conservation.

The legislation proposes to give the total
authority under the Act to the commis-
sioner under the Minister. I point out
that industry will be instructed to spend
quite a considerable amount of money
and to carry out a great deal of expensive
and troublesome alterations to equipment.
Incidentally I am referring to all industry
-primary, secondary, and tertiary. EJven
holidaymakers make noise with speed
boats, and primary industry makes use
of noisy tractors.

I believe implicitly that the best people
to tell industrialists what to do are other
industrialists; and this is the way the
Clean Air Act works.

All problems can be resolved with money.
For instance I think Mr. Abbey referred
to tractors. They can be made quieter
if the purchasers are prepared to spend
more money. Everything can be resolved
with money; but we must have some sem-
blance of sense. My contention concern-
ing clauses 11, 12, 13, and 14 is that those
engaged in industry and who will be direc-
ted to spend mioney-bearing in mind, of
course, that the theory is that the expen-
diture will be passed on to the purchasers
anyway-should not be directed by the
Minister or the commissioner acting under
the Minister. The administration should
be carried out by a council. We have the
admirable example of the Clean Air Ac~t
to follow.

I am at a loss to understand why the
Government departed from those prin-
ciples, and I am proposing that we return
to the procedures under that legislation.

The Hon. L. A. Logan: What about the
S.P.A.? Is that something similar, or
different again?

The Hon. 0. C. MacKIWNON: That was
mucked up when the "big-teeth monster"
was included, hut, Yes, I think it is similar
to a greater extent than is the Bill under
discussion. The environmental protection
legislation is governed by a council and an
association. That is a good principle.

Manufacturers will listen more to other
manufacturers and, of course, most of
them are a mile in front of the academics
who will be on the advisory council, be-
cause it is their bread and butter and the
proposals are submitted to them.

Therefore, I believe this is an extremely
important principle and one which we
should adopt. I cannot move to delete
clause 11, but I can ask the Committee to
vote against clause 11, as printed. In
short, I ask the Committee to vote "No"
when the question is put.

The Hon. D. K. DANS: Unless I had
heard Mr. MacKin non in person I would
not have thought it possible for him to
make the statements which he has made.
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In many respects this legislation bears no
similarity to the Clean Air Act. We are
dealing with the question of noise abate-
ment which does not refer only to people
in business.

I agree with many of the comments Mr.
MacKinnon made. In many eases the only
People who pollute the air-although not
by design-are those people who normally
operate large manufacturing businesses.

We are dealing with the subject of noise
which can emanate from trucks, disco-
theques, jazz bands or groups, and a whole
host of other sources. Is Mr. MacKinnon
seriously suggesting that manufacturers,
when they know what they will be up for,
are the ones to decide the issues involved
in all manner of noise control? I do not
disagree that these people are most cap-
able, but surely he is not suggesting that.
The honourable member could not be
serious and, if he were, we would be dere-
lict in our duties in accepting such a prop-
osition. Clause It reads-

11. This Act shall be administered
by the Minister and, subject to any
direction by the Minister, by the Com-
missioner of Public Health.

This evening members have spoken on all
manner of matters in respect of noise. I
want to be as fair-minded as any other
member in this Chamber on this matter.
I do not for one moment suggest that
people who run our industries and provide
employment Should not have a say, but to
vote against the clause would be a disaster.
It would leave the Hill like a plane without
wings. I ask the Committee not to vote
against clause 11.

The Hon. G. C. MacKINNON: Obviously,
if the Committee were to vote against the
clause and insert nothing in lieu, it would
be like a plane without wings. However,
a new clause would be inserted.

The Hon. D. K. Dans: The honourable
member did not say that previously.

The Hon. 0. C. MacRINNON: Yes, I
did. I mentioned the proposed new clause
which I would move after the Bill had
been dealt with. As the honourable mem-
ber has addressed himself to the legisla-
tion doubtless he has checked the amend-
ments and has seen that the legislation
would be administered by the council.

Curiously enough, the honourable mem-
ber said in effect that there is no analogy
with the clean air legislation, because all
the bad air is caused by industry but not
all the noise.

The Hon. D. X. Danis: I did not say
"all."

The Hon. G. C. MacKINNON: Perhaps
the honourable member was careful on this
point.

The Hon. D. K. Darts: I am always
careful.

The Hon. 0. C. MacKINNON: Local
authorities are responsible for a great deal
of air pollution. Let us take the simple

example of a local authority rubbish tip.
Some careless person drops a match on
some Papers and the tip catches alight.
Some members will recall tips which have
burnt in this way. One was in Victoria
Park and another towards the air strip;
both caused a great deal of trouble. These
tips were under the control of the local
authority. This is fair enough.

The advisory council I propose would
consist of the Commissioner of Public
Health and seven persons who, in the
legislation, would be referred to as
ex officio members of the council. One
would be an officer of the Department of
Development and Decentralisation; an-
other, an officer of the Town Planning
Department; another, an officer of the
Department of Local Government and three
others would be drawn from industry. These
would be the people responsible for the ad-
ministration of the legislation. Liaison
would exist between the Minister and the
Commissioner oi Public Health.

These people are in the market place.
Noise pollution, like air pollution, is a
problem of the market place. Let us face
it: If we give up the market place and
return to the nomadic life of an Abori-
ginal, we are not bugged by noise. Noise
is a problem of the market place, industry
and transport. There are fringe problems,
including discotheques, if one likes. How-
ever, the major problem is one of manu-
facture and the market place. I believe
these are the people who ought to be
involved. In the Bill, as printed, they are
not involved either in an advisory capa-
city or in a direct executive capacity.
They are not involved in any way at all.

I repeat that the best authority we have
in Australia-the committee established to
set up standards-says that this will not
work. Further, the committee makes that
statement without any hesitation at all,
because this legislation would bring
statutory and arbitrary force upon the
question of noise control. I suggest that
we should give it a chance to work by
bringing in the market place-industry-
the Town Planning Department, and the
Department of Local Government. These
should be the people responsible for
administering the legislation when it
becomes law. I am certain this is the
proper way for a measure such as this to
be operated.

The Hon. L. A. LOGAN: As I See the
proposed new clause, it would, in effect,
alter the set-up but not the principle of
the legislation. It would mean that the
Minister would not be charged with all
the duties of carrying out the legislation.
I do not know of many Acts of Parliament
in which as much responsibility rests with
the Minister as is the case under this legis-
lation. Proposed new clause 13 (1) (f)
refers to the functions of the council, one
of which is to administer the Act subject
to the Minister.
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I can see nothing wrong with setting up
the council suggested by Mr. MacKinnon,
because it would have more teeth than an
advisory committee. I believe it would do
a better job.

I wish to ask Mr. MacKinnon one ques-
tion. When he spoke to the second reading
he mentioned putting representatives of
local authorities onto the council. I cannot
see that this suggestion has been given
effect in the amendments on the notice
paper Reference is made to the Depart-
menit of Local Government, an office'r of
which would be appointed to the noise and
vibration control council. However local
authorities-not the department-are the
ones wvhich will be involved to a very
great extcnt.

I think Mr. MacKinnon has made -a
mistake somnewhere along tile line by not
proryosing a representative of local auth-
oritics on the council. As far as I am
conc,-rned, the proposed new clauses to
replace tin thre, which th-e honourable
membahzr w'shcs. the Comanittee to oppose
would inalte the legislat'on better.

The Hon. G. C. MacKINNON: I tzlanir
Mr. Logan for his comments. When I was
drawing up the amendments I worked out
somrething- as a basis for discussion, it
has already been suggested to me that in-
str ad of three representatives from the
Chamber of Manufactures, there should
be two from that body and one from the
Western Australian Employers, Federation.

The Hon. L. A. Logan: I suggest there
should be one fcrom the Chamber of Manu-
factitrs, one from the Western Australipn
Em-oloyers' Federation, and one from local
authorities.

The Hon. 0. C. MacKINNON: Of course,
the new clause would not be dealt with
until we have dealt with the rest of the
Bill. Perhaps, in the meantime, Mr. Logan
may care to look at the amendment on
the nctice paper and suggest that the
wording be changed from an officer of the
Department of Local Government to a rep-
resentative. of local authorities. However.
let us be careful about this. Perhaps the
alteration should be to include someone
who is either from local authorities or
understands their problems. The only
remark I make in all seriousness is that
the person on the council should be rep-
resentative and not representing. The
reason I say this is that a Minister can
find himself in a situation of having a
group of people to administer the legisla-
tion and to advise him. Sometimes it can
happen that the people concerned Imagine
they are still representing their own
organisations and run back to report to
them. The local authority's representative
on this council should not report back to
local authorities but to the minister. All
the representatives would be selected be-
cause of their specialist knowledge. Does
the honourable member understand my
point?

The Ron. L. A, Logan: Yes.
The Hon. G. C. MacKINNON: The

representative would not be reporting to
a local authority but to the Minister. if
the honourable member cares to suggest
that we alter the wording from an officer
of the Department of Local Government to
someone nominated by the Minister from
local authorities, we could look at this at
the appropriate time.

The Hon. L. A. Logan: I suggest there
,should be one from the Chamber of Manu-
factures, one from the Western Australian
Employers' Federation, and one from local
aiitnuor tics.

The Hon. G, C. MacKfl4NON: We can
deal with this at the appropriate time. If
the Committee votes against the clause,
once the remaining clauses have been
dealt with, we can then move to insert
ncw clauses,

The principle, has been established and
vwe d&ai~s 0ofl-I cfl)1ruoqirin~n of the cairn-
ell ou.Tht to be t'~ sc ubject of di~scussion in
th'is Chamber. I do not think the council
should be too large, but it should com-
prise a good cross-section of people. I1
think they should be people who have been
selected because of their capabilities and I
do not think they should be departmental
officers. Theste people should have special
abilities in case they have to issue orders
to a particul ar type of activity or industry.
I think this is an important fact.

The 1-on. W. X. W~iHER S: Mr. Uans
sa.id that if we vote- against this clause the
legislation would be like an aircraft with-
out wings. I agree with him. I also wish
to say that if we accept the amendment of
Mr. MacKinnon to substitute a new clause,
the legislation would still be like an air-
craft without wings. If we move along the
lines suggested by Mr. Logan, once again,
the legislation would be like an aircraft
without wings.

If we are to use analogies like this, I
point out that the suggested amendment
of Mr. MacKinnon and Mr. Logan would
produce a different type of aircraft from
the one of which Mr. Dana is thinking. in
fact, it would be like a helicopter, because
that aircraft, unlike conventional craft,
does not have to cover a great expanse of
ground to rise to great heights.

The Hon. D. K. Dans: It does a lot of
whirring around and gets nowhere.

The Hon. W. R. WITHERS: Not at all.
The Hon. D. K. DANS: I repeat we can-

not equate the Clean Air Act to the ques-
tion of noise abatement. It would be an
impossibility to place on the council all
those people who are likely, at some time in
the future, to be affected by this legislation.

The Hon. A. F. Griffith: Why not?
The Hon, D. K. DANS: If the Leader of

the Opposition wvould like me to keep talk-
ing until 11.00 p.m. or midnight I could go
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through all the people in the community
who could at some time be affected by the
propositions in the legislation.

I suggest the amendments should take
into consideration all the People likely
to be affected, including people who oper-
ate their own mechanical lawrnowers.
This is exactly what it means.

If we appoint to the committee a mem-
ber of the Employers' Federation I sug-
gest that no member of the Committee
would be averse to appointing a member
of the Trades and Labor Council.

The Ron. G. C. MacKinnon; No-one at
all.

The Hon. D. K. DANS: I agree. Cer-
tainly Mr. MacKinnon must agree that the
expertise in the Judgment of noise levels
of a representative of the Employers' Fed-
eration and of the Trades and Labor Coun-
cil would be equal; namely, nil.

I say this with some experience. This is
a task for People who are skilled and
responsible so that we may Proceed to a
point at some time in the future-although
I do not know when it will be-when noise
is truly abated. I say that with all sin-
cerity.

This is not a task for sectional interests
but for sensible, responsible People with the
qualifications necessary to lay down the
levels of noise that will be acceptable in
our society.

I do not doubt the sincerity behind Mr.
MacKinnon's suggestion and, once again, I
say most sincerely that there is nothing
wrong with the Clean Air Act as far as I
can see.

It works well, and it is composed of rep-
resentatives of a wide range of interests.
Of course, emissions from chimneys can be
seen. With this legislation we are almost
moving into the realm of the unknown.
Some noises that cannot be heard can kill
a person. A high sonic sound can burst
the brain of a man.

The Ron. D. J. Wordsworth: Who will
make these noises?

The Hon. D. K. DANS: Perhaps the lhon-
ourable member would like me to whistle.
We may improve our numbers. This is not
the same as the Clean Air Act. Represent-
atives from the Employers' Federation, the
Trades and Labor Council, and the Cham-
ber of Manufactures, would judge a ques-
tion only on their own experience. In my
opinion we should leave clause 11 in the Bill
at the present time because some people
have spent thousands of dollars and
achieved great success in a limited field.
The subject becomes very complex. Do not
let us tamper with it. Undoubtedly the time
will come when the committee will examine
every case on its merits in view of the
economic impact it may have on the com-
munity at large. It will have some econ-
omic Impact in the future.

The Hon. 0. C. MacKinnon: You can say
that again!

The Hon. D. K. DARS: If unqualified
people tamper with something they know
nothing about, the result may be disas-
trous.

The Hon. G. C. MacKinnon: That is a
good Point-remember it, won't you?

The Hon. D. K. DANS: I will remember
it very well-I have an excellent memory.
Unqualified people, whether unqualified in
respect of the Chamber of Manufactures
or the Trades and Labor Council-

The H-on. G. C. MacKinnon: You have
made your point-don't elaborate.

The Hon. D. K. DANS: IYam still making
my speech. It is equally important that
the big groups around Perth are represent-
ed on the council, as well as a farmer who
drives a noisy tractor, and we could go on
ad nauseam.

This is a genuine effort to do a very
difficult job. The impact of the legisla-
tion and its effect on our economy, are
still unknown. It will be a long and tedi-
ous process. If we divide the committee
into sectional interests we will obtain sec-
tional results. It is not good enough in
a situation like this. It is a highly techni-
cal subject. I may say, along with some
other people in this Chamber, I suffer from
a disease of the ears.

The Hon. 0. C. MacKinnon: Not a dis-
ease-a condition.

The Hon. D. K. DANS: A condition in-
duced by spending long periods in places
where there is no sound-almost on the
threshold of hearing. Anyone who has ex-
perienced this for even a few minutes will
have the condition for the rest of his
life. I speak with some authority, al-
though the subject is misunderstood even
by people who have studied it.

I suggest that we also set up a
council. People are not interested In noise
-they are interested in how it will affect
them and the best way to minimise its
impact, and this includes the workers. To
state en unlikely example, the committee
may say, "We think the rolling mill at
B.H.P. should be shut down as it is too
noisy." Immediately 400 or 500 people
would be thrown out of work. I am very
interested in clean air, but I love to see
the black smoke rolling from the chimneys
at Kwinana at present. I know why it is
rolling out-people are employed and dol-
lars and cents are going into the economy.

We should not alter the Bill before the
Committee. We should look at it dispas-
sionately and sincerely. Nothing will hap-
pen in 12 months or two years--this is a
basis. When we sectionalise a committee,
we get sectional interests. This is not be-
cause the members are malicious or self-in-
terested, but because they are taught to
act this way. We act in accordance with
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our environment. A representative of the
Trades and Labor Council would some-
times not act in the best interests of all
the people he represents, but he would
act in the best interests of a certain sec-
tion of the people.

I have been in this Chamber only a
short time, but I would say this is possibly
the most controversial and important legis-
lation to come before us. I suggest that
if the legislation is mishandled, it will be
the most dangerous legislation we have
passed.

The Hon. G. C. MacKINNON: It is a
great pity that Mr. Dans talks to an
idea rather than the measure, because he
is most Per-suasive. However, we are talk-
ing about a Bill. The standards under
which this legislation will work will be
set--

The Hon. D. K. Dons: Yet your own
leader said you can have 20 books like
that and they do nothing.

The Hon. C. C. MacKINNON: They
would only light a fire.

The Hon. D. K. Dans: Light it when
the wind is in the other* direction, ojr the
Clean Air Act will get you.

The Hon. G. C. MacKINNON: We are
looking for someone to operate the legis-
lation. With your permission, Mr. Chair-
man, I will recount an episode which hap-
pened during my term in the Ministry. A
young lady visited us to write about the
Parliament of Western Australia, and she
looked at the total Parliament and govern-
mental institutions. She was struck by the
paucity of committees in our actual
Parliament and she commenced to wr~ite
in a particular way about the activities
of our Government-until she looked at
the departments. She then decided, in
contradistinction to her initial ideas, that
our State was indeed the most democra-
tically run State in Australia because we
have many Acts which are administered
in the way this Bill should be administered.

If we pass -this measure it will be a
pragmatic piece of legislation. The
guidelines will be clear, but in administer-
ing it we will run into the problem of
applying the standards. I do not believe
in setting up advisory or managerial com-
mittees composed of academics. Mr. Dans
said he wanted qualified men on the comn-
mittee and I asked. "Qualified in what?"
Experts who are qualified in sound
measurement should be appointed to the
standards committee, but I believe we
should have men qualified through their
period or employment with industrial
noise. I would Prefer an intelligent man
from the T.L.C. rather than an academic.
Such a man has worked in industry and he
knows the effect of noise on him, his wife,
his children, and the provision of their
daily bread. He also knows the noise gives
him a headache.

The academic does not know these
things. He could put an audiometer in the
factory and obtain a reading, but the In-
telligent man from the 'r.L.C. can tell you
the effects and advantages of the noise.
Such a man could probably suggest a cheap
way to suppress the noise. I have seen
bales of hay used very effectively In a
factory. We must decide the qualifications
of the members of the committee. I say
they must be experienced in the market
place. We do not want a group of acade-
mics closing an industry down because it
was built 10 Years ago and not next year.

This legislation is to be administered by
an overworked minister and an overworked
commissioner advised by five academics.
Let us have someone from the market
Place on both sides.

The Hon. J. Dolan: They could be over-
workcd too.

The Hon. G. C. MacKINNON: Yes, it is
a matter of choosing someone who is not
overworked. At least such People would
leaven the lump. The administration of
this legislation will be scientist-domri-
nated and noise comes from the market
place. At some time in our life every one
ot us has created noise of some sort. it
is very important to have people with prac-
tical knowledge involved in the administra-
tion of the legislation.

The honourable member says that such
people would be sectarian in their approach,
but I would have more faith in them. They
will work for the common good. I saw
the work of this type of committee when
I was Minister for Health, and I believe
such people work very well together.

The Hon. D. K. DANS: I do not believe
that Mr. MacKinnon and I are very far
apart in our thoughts. He uses some extra-
vagant language, but one gets used to the
speech used in this place after a while.

The Hon. G. C. MacK innon: I will let
that pass.

'The Hon. D. K. DANS: I did not use the
word 'sectarian." I advise the honourable
member to read Australian Federal Gov-
ernment by Mr. Justice Joske, a judge of
the Supreme Court in the Australian
Capital Territory. Every one of us is a
product of our environment. I do not sug-
gest for one moment that representatives
from the T.L.C. would not have first-hand
knowledge of the situation, but Mr. Mac-
Kinnon's argument falls down when he
reduces noise to something which can be
decided in a market place.

We make as much noise when we play-
Probably more--as when we work. We
had a recent example of this in the Swan
River at Perth. Anyone representing the
metropolitan area knows this is a burning
question! One of the first queries brought
to me when I entered Parliament was from
a dear old lady. She asked me what I was
going to do about speed boat racing,
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The Hon. 0. C. MacKinnon: I mentioned
speed boats earlier.

The Hon. D. K. DANS: Fair enough. But
speed boat racing is a form of relaxation.

The Hon. G. C. MacKinnon: Speed boats
are manufactured in an Industrial market.

The Hon. D. K. DANS: Yes, but when
they are manufactured they are placed in
a shed, polished, and never used. At that
stage they are a manufactured article, but
when they are placed in the water the
situation is completely altered, because one
plays with them and they make a great
deal of noise.

The Hon. G. C. MacKinnon: Everything
you play with does.

The Hon. D. K. DANS: Yes, but it all
depends on how you play with it. This is
beside the Point. One can go over the
whole length and breadth of our activities
and find we will always encounter noise. If
it were confined to the market place I
would support what Mr. MacKinnon has
said but it is not.

I also agree that academics will not Pro-
vide the final answer. They must be dir-
ected to come forward with some recom-
mendation with which the Minister and
the Public Health Department can say,
"Here is a practical recommendation on
which we can make a stand." Every single
member has had experience of local gov-
ernment, industry, and Government depart-
ments. Many People adopt the attitude
that we do not know how to legislate. The
point I am trying to make is that noise is
introduced into almost every facet of our
lives from many different avenues. We need
people to give guidelines to the Minister to
set standards before we move on further.
I was in the position of having to assist in
setting standards that went wrong for peo-
ple who applied those standards in the
market place. I have been responsible,
together with representatives of manage-
ment, for setting standards for improve-
ments in modern ships, with a view to
minimising noise. They proved to be very
expensive exercises. That was my experi-
ence mn only one industry.

Should a complaint be received about a
noisy juke box being played in a milk bar
in Esperance, what should we do? Should
we send officers down there by helicopter
or by bus to listen at the door of the mlik
bar in order to measure the noise that is
coming from the juke box? I think the
position could reach a stage wvhere it be-
came ludicrous. In my opinion Mr. Mac-
Kinnon has his lines crossed.

The lion. D. J. Wordsworth: Do you
think it would be better to have a few
scientists entering the field of noise?

The Hon. D. K. DANS: Quite frankly I
think that this is where we went wrong in
the first instance. Had we been able to
bring in these rare people that I men-
tioned the other evening we would have

been well on the way to solving the prob-
lem, but instead we rounded up some legal
people. If we had contacted the right
people in the first place they would have
been able to tell us what went wrong.

The Hon. D. J. Wordsworth: Fortunately.
there will be no lawyers on this committee.

The Ron. D. X. DANS: Yes, that is so. I
ask the Committee to consider what I have
been saying. In my opinion the question
of noise is a totally different subject from
the question of clean air. I consider that
clause 11 should remain in the Bill.

The Hon. J. DOLAN: I followed the
argument that developed between Mr.
MacKinnon and Mr. Dans. It would seem
that Mr. MacKinnon does not like experts
and academics to be on these committees.

The Hon. F. R. White: But the Minister
will still ha~ve academics under his control.

The Hon. J. DOLAN: I merely want to
indicate that Industry is Prepared to ac-
cept the advice of academics in this field.
I opened a seminar on the "Conservation
of hearing in industry' on the 27th July
last at the Rosehill Country Club. Several
people presented their papers at that semi-
nar and they represented all branches of
industry. The opening speaker was Mr. L.
Walsh, the technical adviser to Protector
Safety Products of Sydney. He was fol-
lowed by Miss B. Boyle, B.A., who is an
audiologist and a psychologist at the Com-
monwealth Acoustic Laboratory. She spoke
on-"What is Noise? What damage can it
do? How do we measure it?" The next
speaker was Mr. L. Quan, the resident man-
ager of the Central Norseman Gold Cor-
poration who spoke on "Implementing a
hearing conservation programme."

In the afternoon Dr. J. G. McNulty, the
occupational physician at the Public Health
Department, spoke on "Developments in
tackling W.A.'s industrial noise problem.",
These people were trying to get the ex-
perts who knew their subject to advise
them on various matters. That is what is
required on the advisory committee that
we propose to set up. They will be experts
in their own fields.

The Minister is charged with the duty of
obtaining advice from persons who have
the knowledge, experience, and responsibi-
lity in regard to the prevention of noise
and vibration. I would assume that in
difficult situations the Minister would ap-
proach these people in industry when he
souight special technical knowledge from
them.

If we are to sectionalise the council we
are treading on dangerous ground, because
undoubtedly we will meet with difficulty.
Each -man on the technical advisory com-
mittee will be an expert in his own field. I
support the clause as printed.

The Hon. P. R. WHITE: I am not sure
whether there is not some misunderstand-
ing among members of the Committee at
the moment. There has been a great deal
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of talk about academics on the advisory
committee, but, in fact, they will still be
present. The deletion of this clause will
not remove the People mentioned in
clause 14. The total proposal put forward
by Mr. MacKinnon is to retain the advisory
committee. These experts or academics
will still be available to the advisory com-
mittee. However instead of having the
top administration being carried out under
this clause we shall have a council which,
under the guidance of the Minister, will
deal with all the administrative aspects.
This council will be guided by the advisory
committee experts. The total number on
the committee, with later amendments, is
to be increased from five to nine and
eventually to 10 by the appointment of the
chairman. That is an argument for later.
We are now dealing with clause 11.

The top administration will be carried
out by the Minister or the Commissioner
of Public Health, or by a council under
the control of the Minister which, in turn,
will be advised by the academics who will
still be appointed under clause 14.

The Hon. 0. C. MacKINNON: I am ex-
tremely grateful to Mr. White, because I
repeat there is too much discussion going
on in regard to an Idea-

The Hon. D. KC. Dans: I am fully aware
of what is in the Bill.

The I-on. G. C. MacKINNON: I am not
referring to Mr. Dans in making that com-
ment: I do not know why he is so touchy.
He may be a little guilty in referring to
my being extravagant with my arguments.
What we have to bear in mind is that
there are two distinct functions. Both Mr.
Dans and Mr. Dolan spoke on the functions
of the advisory committee referred to in
clause 14. That deals with the prevention
of noise, but in clause 11 we are dealing
with the ways and means to combat noise.
We are dealing with the application of
scientific expertise to a particular problem.

Should Mr. Dans wish to move an
amendment to appoint a member of the
T.L.C. as a member of the committee, the
position would be that that man need not
work in industry, but he is probably the
owner of a boat in which he plays, and he
probably has a child who is a frequent
visitor to a discotheque.

However, he would have the expertise to
combat noise and to apply the specific
knowledge which has been passed on to
him by the advisory committee. No man
is an isolated unit possessing a particular
source of knowledge. Mr. Dans is qualified
to speak on industrial matters, on the
sailing of ships, and on a variety of other
subjects of which he has expert knowledge;
but we are all in that Position and we
have special knowledge of various subjects.
Let us not think that the representative
of the Employers' Federation will be bring-
ing forward his expert knowledge only in
relation to industrial matters.

The Hon. L. A. LOGAN: Might I seek
your guidance, Mr. Chairman? It is not
usual for a member to move for the de-
letion of a clause, but to vote against it.
Here we have an indication on the notice
paper that Mr. MacKinnon is seeking to
delete the clause. We should be told
whether we are voting for the clause or Its
deletion.

The H-on. 0. C. MacKINNON: It Is
unusual for one to vote against a clause,
and not to move for its deletion. The indi-
cation given by me on the notice paper is
intended to inform members that I am op-
posing the clause and would like to see
its deletion.

The Hon. R. H. C. STUJBBS: I hope the
clause will be agreed to by the Com-
mittee. Reference has been made to aca-
demics sitting on the advisory committee.
The legally qualified medical practitioner
on the committee will not be an academic:
he treats patients every day and has con-
tact with the people. Another member is
to be a legally qualified medical practi-
tioner recognised as an car, nose, and
throat specialist; and he is not an aca-
demnic either. There is to be on the com-
mittee a fully qualified physicist and
engineer who is recognised as an expert
in noise, and neither is he an academic.

Last Monday I was due to attend a sem-
inar in Sydney, but because this legislation
was coming up I could not go. Various
meetings dealing with noise and other as-
sociated matters were to be conducted, and
if I had been able to attend I think the
knowledge I would have gained would have
been of assistance.

The Hon. R. F. CLAUGHTON: As I
understand the position the Clean Air
Council administers the Clean Air Act.
Will the Bill before us be similarly admin-
istered, or will local authorities participate
in its administration?

The Hon. R. H. C. Stubbs: The local
authorities will participate to a great ex-
tent, but the inspectors of the Public
Health Department will also be involved.

The Hon. R. F. CLAUGHTON: I assume
it will be a dual system of administration,
and that nonacademic people will set the
standards that are to be prescribed. The
advisory committee is to set the standards,
but under the provision in clause 25 the
commissioner may seek advice from other
persons for the purpose of controlling and
abating the emission of noise.

Do I understand that the local authori-
ties are to be charged with the responsi-
bility for administering the part of this
legislation which deals with community
noise and noise on premises? I am not sure
where the line of division lies. I cannot see
in what way the advisory council will as-
sist in the administration of the Act, be-
cause it will only set down the standards,
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but those standards Will be applied to the
community and administered by the local
authorities and the commissioner.

The noise levels Will differ from point to
point and premises to premises. I do not
know how the advisory council will be able
to help in this respect. The proposal as
set out in the Bill is reasonable. Under this
the commissioner is able to consult vari-
ous people and appoint conmnittees, but
the advisory council will only lay down
the standards.

The Ron. L~. A. LOGAN: Instead of the
Minister and the commissioner, through
his department, controlling the Act it will
be the Minister, through the council, who
will control the Act. It might be danger-
ouis to allow under this legislation the Min-
ister or the commissioner to have com-
plete Power; and that is what they will
be given under the clause. It would be
preferable to have the Minister operating
in conjunction with the council in admin-
istering the Act.

The Hon. R. F. Claughton: What is the
advantage of that arrangement?

The Hon. L. A. LOGAN: The advantage
is that a curb will be placed on the one
man who will administer the Act. TMe
fact is that under the proposal in the
clause the Commissioner of Public Health,
subject to the Minister, will control the
Act.

The Hon. D. K. Dens: Would he not still
be controlling the council?

The Hon. L. A. LOGAN: No.
The Hon. D. IC. Dans: The Minister will

be directing the Commissioner of Public
Health.

The Hon. L,. A. LOGAN: It will take
away some of the Powers from the Com-
missioner of Public Health and repose them
In the council.

The Hon. R. F. CLAUGHTON: Irres-
pective of the power to be exercised by the
commissioner, action has still to be taken
through the courts. This in itself is a pro-
tection to the people concerned. The
standards that are laid down have to be
submitted to Parliament, and we will be
able to examine them. I cannot see how
the council will be able to assist in the
operation of the Act.

Mr. Logan has referred to the placing of
a curb on the powers of the commissioner.
This assumes that the commissioner will be
an unreasonable man, and that the Min-
ister will permit him to be unreasonable.

it is suggested that the effectiveness of
the commissioner's powers will be limited
by the council, so perhaps the danger lies
in the other direction and the community
will not get the protection that it needs.

The Hon. F. R. WHITE: Mr. Claughton
raised the query as to how administra-
tion of this legislation will be carried
out by local authorities. A council with
a number of members, instead of the

commissioner as proposed in the Bill, wll
be in a much better position to fraee
model by-laws which can be adopted by
local authorities to control noise in their
respective localities. This is what I pre-
sume will be the purpose of the council.

The Hon. J. Dolan: You are submitting
something to replace clause 11. You say
there is to be established for the purposes
of the Act a body known as the noise and
vibration council. How do you find out
what are to be the duties of that council?

The Hon. G. C. MacKINNON: The
Chairman would not allow me to go on to
discuss that point. The principle of the
matter has been discussed at length, and
when my replacement amendment is In-
traduced we can discuss it further.

The Hon. L. A. Logan: The provision is
in the Proposed new clause.

The Hon. 0. C. MacKINNON: The fact
remains that we are trying to reduce the
Power and authority of bureaucracy. it
seems to me that it is the desire of every-
one to reduce that power.

Clause put and a division taken with
the following result:-

Ayes.
Hon. R. F. Olaughton
Hon. S. J. Dellar
Ron. J. Dolan
Hon. Rt. T. Leeson

Hon.
Hon.
Hon.
Hon.
Ron.
Mon.
Ron.
Hon.

C. R. Abbey
A. F. Griffith
J. Heitman
L. A. Logan
G. C. MacKi
N. McNeill
L. a. Madcal
T'. 0. Prry

Ayes
Hon. L. D. Elliott
Hon. J. L. Hunt

Hon. R. H. C. Stubbs
Hon. R. Thompson
Hon. W- F. Willesee
Ron. D. X. Dans

(Teller)
Noes-ic

Hon. S' T. J. Thompson
Bob. i. M. Thomson

Ho. R . White
Hon. R. J. L. Williams

ofion Hon. F. D. Wlumott
Mon. W. R. Withers

f Hon. D. J. Wordsworth
Hon. V. J. Ferry
Pain (Taller)

Noes
Hon. 0. W. Berry

Hon. Olive Griffiths

Clause thus negatived.
Sitting suspended from 9.44 to 10.09 p.m.

Clause 12: Duty of the Minister-
The Hon. 0. C. MacKINNON: We have

had argument on clauses 11, 12 and 13.
The real debate comes when we move
on to clause 12, which sets out the pro-
visions affecting the transfer of powers
from the Minister and the commissioner
alone to a council. Clause 13 sets out
in detail the functions of the council. I
recommend that the Committee vote
against clause 12.

The Ron. IR. H. C. STUBBS: This clause
is consequential upon the previous clause
which has been eliminated.

Clause put and negatived.
Clause 13 put and negatived.
Clause 14: Noise Abatement Advisory

Committee-
The Ron. 0. C. MacKINNON: Initially,

the clause provided that the advisory
committee would assist the Minister in

5294



(Thursday, 16 November, 1972] 29

the administration of the legislation, We
have decided the council will administer
the Act. it is therefore necessary to
delete the words "To assist the Minister
in the administration of this Act" and
substitute the words "For the purpose of
giving advice and assistance in connec-
tion with the discharge by the council of
its functions under this Act". The com-
mittee then becomes the scientific advis-
ory committee which gives specific scien-
tific advice on methods of prevention to
the council, which will have the duty of
combating the noise. The amendment Is
consequential upon those we have already
carried. I move an amendment--

Page 8, lines 10 and 11-Delete the
words "To assist the Minister in the
administration of this Act" and sub-
stitute the words "For the purpose of
giving advice and assistance in con-
nection with the discharge by the
Council of its functions under this
Act",

Amendment put and passed.
The Hon. 0. C. MacKINNON: Perhaps

we might have a little discussion on this
clause because it will be noticed I pro-
pose to move an amendment to delete the
word "five" and substitute the word
.,nine,"~ the purpose being to add a little
leavening to this strictly scientific body by
including two representatives of the
Chamber of Manufactures and two repre-
sentatives of the Local Government Asso-
elation. I am now inclined to think I
should have made it seven instead of nine
and Included only one representative of
each of those bodies.

The Ron. L. A. Logan: I think that
would be much more acceptable.

The Hon. R. H. C. Stubbs: What about
making it eight and including a repre-
sentative of the Trades and Labor Coun-
cil'?

The Ron. 0. C. IvacKINNON: That is
quite a good Idea. I move an amendment-

Page 8, line 16-Delete the word
"five" and substitute the word "eight".

The Hon. D. K. Dans: What about a
representative of the Employers' Federa-
tion?

The Hon. 0. C. MacKINNON: No. We
will leave it at that.

Amendment put and passed.
The I-on. G. C. MacKINNON:- My next

amendment will also need to be altered. I
move an amendment-

Page 9-Insert after subparagraph
(v) the following new subparagraphs
to stand as subparagraphs (vi) to
(viii):

(vi) one shall be a person nomi-
nated by the body known as
the Chamber of Manufac-
tunas (W.A.) Incorporated:

(vii) one shall be a person nomi-
nated by the body known as
the Local Government Asso-
ciation of Western Australia
Incorporated; and

(viii) one shall be a person so
nominamed by the body
known as the Trades and
Labor Council of Western
Australia.

Amendment put and passed.
Clause, as amended, put and ,passed.
Clauses 15 to 17 put and passed.
Clause 18: Disqualification of mem-

bers-
The Hon. 0. C. MacKINNON: I have

an amendment on the notice paper which
is consequential upon a previous amend-
ment made to the clause dealing with
the advisory committee in relation to the
Minister being satisfied that a member
does not have an Interest in any instru-
mentality or commnercial undertaking. Now
that we have changed the representation
upon the proposed committee a conflict
will automatically exist. Therefore, it is
advisable to remove the words "or be-
cause in the opinion of the Governor he
has an interest In an instrumentality or
commercial undertaking that is likely to
affect him in the discharge of his func-
tions as a member of the Advisory Com-
mittee." I have never seen any great
merit in this type of provision.

Nowadays everyone can read and write
and tenders are published in the Press,
so I do not think the Problem arises. The
Provision is borrowed from the old English
local government legislation. Some mem-
bers may recall that I got into trouble
Some years ago in opposing a similar pro-
vision. In so doing I inadvertently said
some nasty things about local government.
I move an amendment--

Page 11, lines 6 to 12-Delete all
words after the word "misbehaviour"
in lines 6 and 7 down to and includ-
ing the word "Committee".

The Mon. R. H. C. STUBBS: I have had
the amendment examined and I do not
think it presents any difficulty. I am pre-
pared to concede it.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 19 to 22 put and passed.
Clause 23: Functions of the Commit-

tee-
The Hon. G. C. MacKINNON. As in a

previous amendment we changed the Bill
to read that the noise abatement advis-
ory committee shall assist the council-
not the Minister-in the administration
of the legislation, It Is necessary to move
consequential amendments. I move an
amendment-

Page 12, line 32-Delete the word
"Minister" and substitute the word
"Council".
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Amendment put and passed.
The Hon. G. C. MacKINNON: I move

an amendment-
Page 12, lines 36 and 37-Delete,

the passage "Minister, and to assist
the Minister in the administration of
this Act" and substitute the word
"Council".

The Hon. It. P. CLAUGHTON: If we
delete that passage the Minister will have
no right to refer any matter to the ad-
visory committee. Is that the effect of
the amendment?

The Hon. 0. C. MacKinnon: No, the
clause refers to the duties of the advisory
committee.

The Ron. R. F. CLAUGHTON: As al-
ready amended and proposed to be
amended, clause 23 (1) reads--

The function of the Advisory Com-
mittee is to take into consideration
and advise the Council on any mat-
ters and qutestions. relating to the pre-
vention, abatement and mitigation of
the nuisance arising from noise and
vibration that are referred to It by
the Council.

That will mean the Minister may
not refer matters to the council.

The Hon. G. C. MacKI'NON: No. The
council will advise the Minister, and the
advisory committee will advise the coun-
cii. This is purely and simply a matter
of legal phraseology. if the Minister
wishes to send something to the advisory
committee I have no doubt he will do so.

The Hon. Rt. F. CLAtIGHTON: The
Minister has not commented, so I pre-
sume he accepts the amendment. It seems
to me that it would be better to leave the
word "Minister" in the clause. That
would not subtract from the functioning
of the council, and it would give the
Minister the right to refer matters directly
to the advisory committee.

Amendment put and passed.

Clause, as amended, put and passed.
Clause 24: Indemnity-
The Hon. G. C. MacKINNON: This

clause provides indemnity for the various
officers in respect of the administrative
acts. they perform under the legislation.
With the addition of the proposed coun-
cil, it is necessary to include the council
as a body and any member of the council
in the indemnity provision. Therefore,
I move an amendment-

page 13-Insert after paragraph (c)
the following new paragraphs to stand
as paragraphs (d) and Ce):

Cd) the Council;
Ce) any member of the Council:,

Amendment put and passed.

The Bon. 1. G. MEDCALF: I move an
amendment-

Page 13, line 14-Insert before the
word "done" the word "properly".

I suggest that if we are to provide such
a, wide Indemnity, the Committee would
be wise to accept my amendment. if any
exemption is to be granted, we must
ensure that the work is done properly. I
do not imagine that the Minister would
object to my amendment.

The Hon. R. H. C. STUBBS: I have no
objection whatever.

The Hon. R. F. CLAUGHTON: As the
Minister has accepted the amendment, I
do not suppose I should really object to
it, but it seems to me that people are
human and it is conceivable that some-
one would do his work correctly, but be-
cause of some small technical detail he
wvould leave himself open to some claim
against him. I am sure the Committee
would not desire this. I am sorry the
Minister has not opposed the amendment.

The Hon. I. 0. MEDCALF: If we are to
grant an inmmunity, those involved must
understand that we expect them to do
their work properly. People do get
grudges against one another and we would
not expect anyone with a grudge to in-
properly use the great power being granted
under the legislation. The power must
not be abused.

It is appreciated that we are entering
a new area and making noise an offence.
As I have said, we are granting great
power under the Bill and if we are to pro-
vide immunity against all legal proceed-
ings we must be sure that those involved
do their work properly.

The Hon. F. Rt. WRITE: I tend to agree
with Mr. Claughton. Very often we have
in cur legislation reference to something
being done "in good faith.", If these
words were included, would they cover
the aspect raised by Mr. Medcalf, because
I am sure their inclusion would sastify
Mr. Claughton?

The Hon. R. P. CLAUGHTON: I thank
Mr- White for his suggestion. I would re-
mind Mr. Medcalf that malice can exist
on both sides. An individual or a con-
cern could feel malice against the officer
involved. I am sure the Committee would
not want the officer to suffer as a result,
any more than we want the individual or
concern to suffer because of malice on the
part of the officer.

Another aspect is that we now have a
Parliamentary Conunissioner who would
provide an avenue of redress which Mr.
Medcaif has in mind.

I would like other members of the Com-
mittee to express an opinion on this mat-
ter.

The Hon. G. C. MacKINNON: I must
admit that the attitude of Mr. Claughiton
and Mr. White has surprised me.
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The Hon. F. H. White: I only asked a
question.

The Hon. G. C. MacKINNON: On pre-
vious occasions all members have been
extremely anxious to ensure that a simi-
lar amendment was made. Probably it
was merely an oversight that the word
was not included in the first place. We
must bear in mind that inspectors under
legislation like this have alarming powers.
To me the word "properly' and the words
"in goad falth" mean much the same.
Whatever expression we use, we must pro-
tect the ordinary fellow. if a person has
his tape recorder playing too loud, he
does not want his front door kicked in
because an Inspector wants to enter to
inspect the equipment. I strongly recom-
mend the Committee follows the lead of
Mr. Medcalf.

The Hon. R. H. C. STUBBS: I had this
amendment examined by the Parliament-
ary Draftsman who could see nothing
wrong with it. Therefore, I am prepared
to accept it.

The Hon. I. G. MEDCALF: I can as-
sure members who have any doubt about
the amendment that I did not move it
lightly. We must realise that we are
granting a rather unusual exemption in
an extremely unusual area. If members
take the trouble to examine some of the
legislation we have passed in the last 12
months they will see we have not pre-
viously granted exemption to officers in
these terms.

The Hon. 0. C. MacKinnon: This is
very sweeping.

The Hon. 1. 0. MEDCALF: For instance,
I am not aware that we provided such an
exemption to the officers under the con-
sumner protection legislation, despite the
fact that they must carry out similar
duties.

The legislation includes fairly sweep-
ing powers in connection with the identi-
fication of a nuisance. It is rather in-
triguing to pause to consider how an offi-
cer from a. local authority, for Instance,
will identify a nuisance by noise. Local
authority officers are not, in fact, en-
titled to enter premises, but Inspectors
are. Officers from local authorities would
exercise the care they usually exercise in
connection with any of their powers.

However, inspectors and others are per-
mitted to enter premises, and they will
be doing so at unusual times. For
example, complaints about offensive noises
at night will be received and it is quite
likely that some of the inspectors-this
will not affect the local authorities-will
be required to enter private premises at
night, which, of course, they must do with
care.

These officers must also decide whether
or not a particular noise Is a nuisance,
and this opens up a very sensitive area,

particularly with neighbours, and private
residents. I can readily believe that many,
what might be called "neighbours' dis-
putes", will occur under this legislation.
It is surprising the number of disputes
which are in existence at any one time
between neighbours. on trifling matters
involving the subject matter of this Bill.
I am referring chiefly to noise.

I believe the legislation will be invoked
at any time by people in that position. I
do not know that all who will invoke it
will be normal, reasonable citizens. Somne
will be people with a grudge against some-
body else or, in some cases, people af-
fected by mental or nervous conditions,
to put it mildly.

For these reasons I think that anyone
invoking the powers within the legisla-
tion would want to see the words "prop-
erly dones" in the legislation; because, in
this way, they would be guided and would
ensure that they act with care. if the
Crown Law Department cannot find any
objections to this amendment, I hope the
Committee will agree to it.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 25 and 28 put and passed.
Clause 27: Service of abatement notice-
The Hon. (I. C. MacKINNON: This is

another matter of serious import, be-
cause the clause is concerned with noise
within, or on, premises. I am sure a very
simple. amendment would rectify .- c.the posi
tion. I suggest that we should Insert after
the word "Premises" the passage "other
than premises registered as factories
under the Factories and Shops Act, 1963".

I believe implicitly and sincerely-
otherwise I would not be on my feet-
that noise which emanates from the mar-
ket place, in the field, and in the street,
about which we have been talking tonight,
is properly dealt with under this legis-
lation. However, noise within a place
-within a ship, for Mr. Dans' benefit and
within a factory in which some members
may have worked at somne time-is more
properly dealt with under the Factories
and Shops Act.

it is possible to insulate a building or
to shield it with trees or by other means
in such a way as to deaden or stop noise
from pestering people outside. However,
for many reasons, it is impossible to do
this in a plant. I believe this question
properly is the subject of examination
under the Factories and Shops Act.

over the last 18 months we have seen
a number of new departments set up. I
will not enter Into the arguments of whe-
ther this is goad or bad. We have cer-
tainly seen an increase in the number
of departments and inspectorates. The
measure before us contemplates a further
increase. Two groups of inspectors would
be able to go inside factories and both
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groups would have authority to do some-
thing about noise. One group would be
the inspectors appointed under the Fac-
tories and Shops Act and the other group
those appointed under the noise abate-
ment legislation. I do not believe fac-
tories should be subjected to this. Inspec-
tion inside the plant ought to be a matter
which comes under the Factories and
Shops Act. I believe this applies with
regard to local authority control and the
like.

This is a serious question. People ap-
pointed under this legislation should not
be able to enter plants which are regis-
tered under the Factories and Shops Act
and take action in connection with noises
emanating from machines. This matter
is properly dealt with under the Factories
and Shops Act. I move an amendment-

Page 14, line 8-Insert after the
word "premises" the passage "other
than premises registered as factories
under the Factories and Shops Act,
1963'.

The Hon. W. R. WITHERS: I would like
to ask one question in connection with a
point on which I am not clear. I would
like to ask Mr. MacKinnon: If a factory
is in an area where the Factories and
Shops Act does not apply, does his amend-
ment mean that the factory would not be
treated in the same way as a factory
which is registered under the Factories
and Shops Act? I am not clear on this
point, because the Factories and Shops Act
does not apply to the whole of the State.
Factories exist in Port Hedland which
are not registered as factories under the
Factories and Shops Act.

The Hon. D. K. DANS: I said earlier
this evening I was amazed at a, statement
made by Mr. MacKinnon. Finally I may
have been convinced on some points, but
I find myself at issue with him once again.

Earlier this evening he said the best
people to look at the question of noise
were the people from the market place
and I suggested that noise Is spread across
the whole of the community from many
different areas.

The point raised by Mr. Withers is per-
tinent and, doubtless. Mr. MacKinnon will
answer it. My point is that if we are to
delete the provision which deals with noise
in factories, why are we talking to the
Bill? Someone representing the Chamber
of Manufactures will be connected with
the application of this measure, but the
area in which that body is most concerned
is proposed to be excluded from the Bill.
Where do we go from here? It simply does
not make sense.

We should not be painting a picture of
inspectors charging into factories and
pulling machines about. I am convinced
there will be many exemptions. Clause
27 simply says that, subject to subsection

(2) of that section, where the local auth-
ority is satisfied of the existence of a
nuisance on any premises, it may take
certain action if the request to abate the
nuisance is not complied with. In other
words, a factory may have a noisy machine
which the responsible people have exam-
ined and agreed that the noise emanating
f rom it could be abated. If there
is no exemption the council could say,
"Will you do something about it?" If no-
thing is done some action can be taken.
The clause merely says that when the
owner or the occupier cannot be found,
it is possible to enter certain premises and
take certain action.

It seems too discriminatory to take from
the legislation establishments which are
registered under the Factories and Shops
Act. This would cover a whole host of
places of work, but it would also leave
free a whole host of places where the
Factories and Shops Act does not operate.
To my way of thinking this is discrimina-
tory and I cannot see the sense of it. If
the amendment is agreed to, the situation
is almost made void. Let us be fair,
honest, and reasonable.

The clause does not stipulate that cer-
tain action will be taken. It merely states
that in relation to noise abatement, If
the owners of the plant or factory have
been advised and have ignored the advice,
then something can be done.

Persoally, I think the Committee would
be most unwise to carry this amendment
because, in many areas of endeavour in
this State, it would be Interpreted as being
completely discriminatory against whole
sections of the community. I do not think
any reasonable owner or proprietor of a
building or factory registered under the
Factories and Shops Act has any need to
fear this provision. It would be applied
only against a person who continually de-
fied a request and made himself scarce.
In this case some action could be taken.
I recommend that clause 27 should not be
amended in this way.

The Hon. G. C. MacKINNON: I do not
know why Mr. Dans and I see matters
from totally different standpoints, when
we are both such reasonable people. A
special Act-mnaely, the Factories and
Shops Act-exists on our Statute book to
deal with factories.

The Hon. D. K. Dans: I am aware of
that.

The Hon. 0. C. MacKINNON: On page
38 of that Act section 46 (1) (a) states
that the board is responsible for the pre-
vention or diminution of noise. Para-
graph (d) says that the board is respons-
ible foi the supply and use of protective
clothing and protective equipment. This
could also cover noise.

The Hon. D. K. flans: That would cover
the people and the noise in the factory,
but what about the people living next
door?
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The Hon. G. C. MacKINNON: They can
be dealt with under the noise abatement
legislation. I now refer to section 61 of
the Factories and Shops Act, which states
that the Governor may make regulations
Providing for the cleaning of factories and
the abatement of nuisances therein. One
of those nuisances could be noise.

On page 50 of the legislation there is
power to make regulations in respect of
different matters. Section 62 on the same
page states that when any noise, gas, dust,
fume or impurity generated in a factory
interferes or is reasonably likely to inter-
fere with the personal comfort of any
person whether employed in the factory
or not, the Minister may recommend to
the Governor that regulations be made
requiring reasonable arrangements to be
made. Consequently, the people are fairly
well looked after.

I do not know how Mr. Dans sees any
discrimination. In my book, he wants fac-
tories to be dealt with twice and this,
surely, is discrimination.

The Hon. J. Dolan: How would they be
dealt with twice?

The Hon. G. C. MacKINNON: In the
first instance it can be done by local gov-
ernment. These people can take action
against a plant. At the same time an-
other set of inspectors, appointed under
different legislation, will be able to
take action. There will be a double dose.
Reference is made to this also in section
98 on page 78. I1 also refer to section
107 on page 8.1, because this provisioni Is
a little strange. It states--

Where there is inconsistency be-
tween the provisions of this Act or
any order in Council, regulation, rule
or by-law made under this Act in-
cluding those continued in force by
this Act that relate to the safety or
welfare of employees and the provi-
sions of any Order in Council, regu-
lation, rule or by-law made under any
other Act, including those continued
in force by that other Act, the former
provisions prevail in so far as they
apply under this Act to any person,
thing or circumstance and the latter
provisions do not apply thereto.

The Hon. D. K. Dans: How does this
relate to clause 27?

The Hon. G. C. MacKINNON: It is all
related, because it deals with inspections
inside a plant. It can be argued that this
would prevail over the noise abatement
legislation, but there is conflict of opin-
ion between lawyers on this point. I
understand the Minister for Labour re-
ceived an opinion from one lawyer.

The Hon. J. Dolan: In going through
the Statutes one could easily find five
or six about 'which to argue.

The Hon. G. C. MacKflflNON: This
Statute deals with factories and shops.

The Hon. J. Dolan,. We are not dealing
with the Factories and Shops Act.

The Hon. (7. C. MacKINNON: Mr.
Chairman, you are receiving a deal of help
here which you, Sir, are wisely disregarding
because under clause 27 we are dealing with
factories and shops. I suggest that the ref-
erences to factories and shops stay where
Parliament put them-under the provisions
of the Factories and Shops Act.

The Hon. D. K. DANS: I do niot want
to labour the subject all night, but I feel
something is screwy when members want
to delete this provision. Let us look at the
position of a dairy farmer who has a milk-
ing plant and is engaged in the production
of whole milk. I am not disregarding the
fact that we have a Factories and Shops
Act. However, up until this time it has
not been very successful in combating
noise, and this is what the Bill is all about.
The clause simply says, "we will go
through all the legal processes for you,
give you the advice you want, and tell you
what to do." This does not apply solely
to factories-it applies to the man who
runs a jazz group in the local hall. If
a Person wishes to do the undisciplined
thing, the Bill will give us the power to
do something about it. The Bill does
not clash with the provisions of the Fac-
tories and Shops Act-nobody is being
Penalised twice.

I do not see that small sections of the
community should be let out of the pro-
visions of the Bill. Most people who operate
Plants and factories behave themiselves-
this has been our experience in the past
and will be in the future. However, we
have isolated cases of people who do the
wrong thing.

Mr. Withers' point is a good one. One-
half of the State will be subject to the
provisions of the Bill and the other half
will not. Some fairly big factories are
operating in the north and this legisla-
tion will prevail. The lower half of the
State will come under the provisions of
the Factories and Shops Act which has
not been very successful up to date. If
clause 27 is deleted, the provisions of the
Bill will not apply.

The Hon. L. A. LOGAN: If the factories
and shops whichi are registered under the
Factories and Shops Act had been regis-
tered with all the standards which will
be set with the passing of the measure,
the amendment would have some merit.
As these factories and shops are not regis-
tered with the conditions and standards
which will be set by this measure, I am
afraid I cannot agree with the honourable
member.

The Hon. W. R. WITHERS: I did not
obtain a clear answer to my question, and
I1 would like the point clarified. I again
ask Mr. MacKinnon: If we assume a situ-
ation where we have amended clause 27, as
suggested, does it mean that the clause
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would not apply to a factory which is not
registered under the Factories and Shops
Act? As I said before, proper factories
exist above the 26th parallel and the
Factories and Shops Act does not apply.
As Mr. Dans suggested, we would then
have discriminatory legislation against
factories in different areas which could
have the same problems.

The Ron. Rt. F. CLAUGHTON: I have
before me the Annual Report of the De-
partment of Labour for the year 1970. This
document records that in February.
1969, the operation of the Factories
and Shops Act wvas extended to the
26th parallel in the north and to
the 20th parallel in the south. It also
contains the information that 6,997 fac-
tories and 13,579 shops were registered
in 1969 under the Act. The proposed
amendment will affect a large number of
premises, most of which are located in
the suburbs, and one would expect that
they would come within the jurisdiction
of the local authority. I presume the
larger factories are already inspected by
inspectors appointed by the Commissioner
of Public Health.

I see the reasoning behind ?vMr. MacKin-
non's amendment, but like Mr. Dans, I
do not feel a section should be exempted.
The inspectors to be appointed will be
trained in a specific task and this legis-
lation contains all the machinery neces-
sary to control and abate noise. I
hope the Committee will not accept the
amendment. Noise could continually
emanate from a shop in the suburbs.

The Hon. G. C. MacKinnon: This applies
to a factory registered under the Factories
and Shops Act.

The Hon. R. IF. CLAUGHTON: The
amendment refers to premises.

Thea Hon. 0. 0. MlacKininon: No, a
factory registered under the Act.

The I-on. R. F. CLAUGHTON: I am
sorry, you are quite right.

The report informs us that 636 factories
are registered in the Perth district, 3,866
in the suburban district, and 2,495 in
country districts. The';e factories are of
all sizes. Many of the factories in country
areas would obviously be in a built-up
section of country towns. If we remove
such factories from the provisions of the
legislation, no avenue is open for the
people to seek noise nuisance abatement,
and we would defeat much of the value
of the legislation. It would mean we would
be controlling community noise and not
industrial noise.

The Hon. R. THOMPSON: I agree with
the point made by Mr. Logan. With his
experience as Minister for Town Planning
for 12 years, he will take my point as a
valid one inasmuch as a number of small
factories have nonconforming use. These
factories are spread throughout urban

areas, and we are anxious to protect the
community from the man who has owned
a wood Yard since before 1956 and there-
fore may cut wood at 4.00 am. I do not
think big industry has anything to fear
from this clause. The man with the wood-
Yard is registered under the Factories and
Shops Act and would therefore not come
within the provisions of the legislation if
the amendment is carried. This is the
type of thing we are seeking to control.

The Ron. Q. C. MacKINNON: That is
an alarming thought. It is apparently
the intention of the Government to cut
across nonconforming rights granted
under other legislation. Does the ban-
curable member mean the woodyard
could be closed down without compensa-
tion?

The Hon. R. Thompson: He could be
stopped from operating with excessive
noise at 4.00 a.m.

The Hon. G. C. MacKINNON: The hon-
curablz member did not make that clear.

I will reply to Mr. Withers' question.
Factories in the north receive favoured
treatment now. I suppose this discrimi-
nation will go one stage further if the
amendment is passed. This seems to be
much ado about nothing. If the Fac-
tories and Shops Act has the power to
control many of the problems which Mr.
Dans and Mr. Ron Thompson have told
us about, it should be used. Factories
should not be subjected to yet another
form of inspectorate. It will be interest-
ing in another year or so to look at the
total number of civil servants, and parti-
cularly the inspectors. About three times
this session we have considered clauses re-
lating to inspectors, and in many cases a
penalty of $600 is involved when in-
spectors have access to secret processes.
It is becoming almost routine. We will
have more inspectors under this legis-
lation.

The Hon. H. F. Claughton: One of the
concomitants of a technological society.

The Hon. G. C. MacKINNON: Or of
having an inspector -happy administration.
This seems to be an opportunity to cut
out one lot of inspectors pestering factory
owners.

The Hon. Rt. H. C. STUBBS: I do not
think it is a question of putting on more
inspectors-it will only give the inspec-
tars a little more work. Inspectors will
undertake a course and sit for an exami-
nation.

Under this Bill the existing inspectors
would simply be given a little more work.
What worries me is that it will be neces-
sary for health inspectors to go around
monitoring noise with the idea of setting
standards and with a view to framing
regulations. They will have no desire to
upset factories. They will merely be try-
ing to build up their experience in this
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field. In the event of a noise abatement
order being made against a factory, under
the amendment an inspector would not
be allowed to enter a factory to serve it.
Therefore I am opposed to the amend-
ment because we are placing factories be-
fore people.

The Hon. R. P. CLAUGHTON: I am not
certain how the amendment will operate.
Supposing a complaint is made in a
country town, will there be someone on
the local authority to Investigate the com-
plaint?

The Hon. 0. C. MacKinnon: Clause 28
answers your question.

Thie Hon. R. F. CLAUGHTON: How will
noise be measured, and what sort of evi-
dence will be presented In a country
town? How will this amendment be ad-
ministered?

The Hon. R. H. C. STUBBS: The in-
spector in a country town will have to be
fully qualified. He would be able to mea-
sure noise with a sound level meter, and
he would have the assistance of fully
trained health inspectors in the Public
Health Department. But if he is not
allowed to enter a factory he cannot re-
cord the noise measurement.

The Hon. 1. 0. MEDCALF: It is a prob-
lem to find we have a Bill which deals
with factories that are already governed
by another piece of legislation. I would
have thought this Bill would seek
to repeal the provisions in the Factories
and Shops Act that deal with noise, be-
cause it would appear that one piece of
legislation will conflict with the other and
it is this that has led Mr. MacKinnon to
place his amendment on the notice paper.

Perhaps we should have an explanation
as to whether action will be taken under
one Act or the other. If the Committee,
for example, decides that factories will
not be exempt, it will be necessary for us
to look at some other clause in the Bill.
I refer particularly to the clause dealing
with trade secrets, because if industrial
equipment is to be examined in detail in
order to obtain sufficient information we
would have to Insert a clause relating to
trade secrets similar to the one we in-
serted in the environmental protection
legislation. This would arise from the
possibility that all factories may be in-
cluded under this measure. If the amend-
ment proposed by Mr. MacKinnon is ac-
cepted by the Committee it may be neces-
sary to insert a provision in the Bill to
protect the trade secrets of factories.

Amendment put and negatived.
The Hon. R. J. L. WILLIAMS: I can-

not find any reference to noise that may
occur on beaches such as that which
emanates from amplified electronic equip-
ment and so on. During the summer
months many complaints about noise are
made and I would like to know what the
Position is under this Bill.

The Hon. R. H. C. STUBBS: I should
imagine that noise on beaches would be
dealt with under community noise. We
are now dealing with noise in factories.
I would imagine therefore that a com-
plaint would be made and action taken
on it.

Clause put and passed.
Clauses 28 to 35 put and passed.
Clause 36: Powers of members of Com-

mittee and inspectors--
The Hon. G. C. MacKINNON: I move

an amendment-
Page 19, line 24-Insert after the

word "the" the words "Council or".
Amendment put and passed.
The Hon. G. C. MacKflqNON: It is ob-

vious that in the debate members would
not agree that all factories be sub-
jected to an inspection twice, and therefore
I will not move my next amendment on the
notice Paper. All that I wish to mention
is the particular Point about Protecting the
trade secrets of factories. The reference to
this appears in clause 40 on Page 21. A
penalty of $500 is prescribed for the offence
set out in that clause.

The Hon. I. 0. MEDCALF: I move an
amendment-

Page 20-Add after subelause (2)
the followving new subclause to stand
as subelause (3):-

(3) Before entering any prem-
ises pursuant to this section the
member of the Council or Advisory
Committee or inspector referred
to in subsection (1) of this section
shall obtain a warrant to do so
from a Magistrate or Justice of
the Peace which warrant the
Magistrate or Justice of the Peace
is authorized to issue upon being
satisfied that the entry is sought
in good faith for any purpose per-
mitted under this Act.

The right of entry provided in my amend-
ment is not fettered by any legal restric-
tions. Any person authorised by the Act
may enter premises at any time for the
purpose of carrying out an inspection or
abating a nuisance. For that reason it is
necessary to provide Protection to the
people so that anyone authorised to enter
Premises will be required to have a war-
rant.

The Hon. R. H. C. STUIBBS: I oppose
the amendment, because it will greatly re-
strict the inspectors in the performance
of their duties, in monitoring noise for
the specific purpose of obtaining informa-
tion to enable noise standards to be set
down. Under this amendment they will
have to obtain warrants from a Justice of
the Peace before entering premises, and
this will greatly impede their work.
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The Hon. A. F. Griffith: Why should an
inspector have the right to enter premises
without authority?

The Hon. ft. H. C. STUBBS: For Years
the health surveyors have had that right,
but not one of them has abused it.

The Hon. A. F. Griffith: That does not
alter the fact that the question of civil
liberty is involved.

The Hon. Rt. H. C. STUBBS: I cannot
agree with the honourable member's
amendment.

The Hon. G. C. MacKINNObL I hope the
committee will give serious thought to the
amendment. It is correct to say that the
health surveyors have this power. When
the Health Act was first framed the people
who framed it were conscious of the
spread of disease and contagion. in the
case of the health surveyors it is abso-
lutely essential for them to have this power,
because they have to move quickly into
premises in order to check the spread of
disease through the community.

However, the same circumstances do not
apply to the monitoring of noise. In this
case there is no emergency that will neces-
sitate the brushing aside of the need to
extend common courtesy. I agree that
health surveyors should have the right of
entry without warrant, and that if some-
one bars their entry they Should have the
right to break down the door.

The H-on R. H. C. Stubbs: Not one of
them has adopted that course of action.

The Hon. 0. C. MacKINNON: No-one is
denying that. In the past there may have
been one or two of them who abused this
power. In the case of monitoring noise I
do not think it is necessary to give the
inspectors this right of entry without war-
rant.

The Hon. R. Thompson: The fisheries
inspectors do not have to obtain warrants.

The H-on. G. C. MacKINNON: The hon-
ouraole member knows the reason, be-
cause the undersized crayfish can be eaten
or taken away very Quickly. It is impera-
tive that we agree to the amendment be-
fore us.

The Hon. F. R. WHITE: This Bill is to
deal with excessive noise and vibration.
and the abatement of noise. I understand
the concern of Mr. MacKinnlon, and it ap-
plies to the investigation of secret pro-
cesses. In reply to the comment made that
it is not right that people Should be given
the right of entry into premises without
warrants, I would point out that we have
fruit-fly inspectors and various other cate-
gories of inspectors who do have the power
of entry without search warrants.

The definition of "premises" is not cov-
ered by the Hill. I imagine it means
property of any sort including land or
buildings. If an inspector has to obtain

a search warrant to enter a building it
might be all right, but it might be a ease
of entering upon land on which there is
some machinery creating noise, or a case
of a Person working on the street with a
jack hamnmer. In those circumstances
there would not be any need to obtain
warrants.

The Hon. G. C. MacKINNON: I realise
that various types of inspectors have the
Power of entry without warrants, but in
every case there is a degree of urgency.
The very first amendment that was made
to this Hill resulted in the following pro-
vision:

A noise or vibration which is injuri-
ous or dangerous to health or which
occurs or continues to such a degree
and extent that it has a disturbing
effect on the state of reasonable
Physical, mental or social well-being
of a Person is a nuisance for the pur-
Pose of this Act.

Certainly in the case of fruit-fly inspectors
it is a question of the prevention of the
spread Of the Pest, though it Is not as dan-
gerous as cholera. Mr. Ron Thompson
did not persist with his interjection about
the powers of fishery inspectors, because
he was a member of the Royal Commis-
sion which inquired into the crayfishing
industry. He knows that evidence of
undersized crayfish can be destroyed or
taken away very quickly, but noise cannot
disappear.

The Hon. J. Dolan: It wvill disappear if
You turn off the switch.

The Ron. 0. C. MacKINNON: I would
refer the Minister to the first amendment
which was made and which I have just
read out. The noise has to occur or to con-
tinue. If it is turned off it is not noise. To
turn to the definition of "premises", the
dictionary says it means buildings and
grounds, but it does not mean grounds by
itself. There has to be a building on it.

The point is there is no emergency and
no Possibility of the spread of contagion
in the case of noise. Noise takes time to
affect deleteriously a Person's hearing. It
is important that we Place a curb on
inspectors who should be curbed.

The Hon. D. K. DM48: There is no need
to debate the issue of whether a search
warrant has to be obtained by inspectors
before entering premises. It is unnecessary
to do so. I am as concerned with the civil
liberties of the people as anyone else. In
the case of monitoring noise, various pro-
cedures have to be followed, and the in-
spectors will not Just charge into prem-
ises.

I do not know exactly how the police
officers operate in respect of entering
Premises, but I understand they have
blank search warrants which have been
issued by magistrates. All they need do is
to insert the name on a signed warrant to
gain the right of entry. The same thing
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Could apply in the case of noise monitor-
ing, but I do not think that situation
would be reached. No inspector under this
legislation will say, "I am entering your
building or factory. Here is a search war-
rant." Many other steps have to be taken
before there is need for entry into premises.

The Hon. A. F. Griffith: The police
officers do not have the freedom that this
clause seeks to give the inspectors.

The Hon. D. K. DANS: There is a whole
host of inspectors who have this power of
entry without warrant. I do not see what
will be achieved by insisting that the in-
spectors under this legislation shall obtain
search warrants before entering premises.

The Hon. W. R. WITHERS: Mr. Dans
said that no inspector would burst into
premises or factories and say, "Here is a
warrant. I am about to inspect for noise. "

It is possible that this would not occur
in the city where there is a better system
of communication, but in country areas an
inspector could be delayed for a period of
four days and he would be likely to drive
into a town and go straight to the factory
concerned.

I suggest that a justice of the peace or
a magistrate in a country town could be a
buffer. I do not want members to get the
idea that inspectors are highly Intelligent
people. I once had a health Inspector tell
me that I had to build a second toilet on a
oremises where I employed a female staff
of five. I was there only occasionally and
I owned five other toilets in the town of
FKununurra but he wanted me to build
another one. I do not want inspectors to
be considered as people who are omni-
potent.

The Hon. 1. 0. MEDCALP: I think we
need to pause for a moment and consider
the significance of what we are proposing
to do. Traditionally, health matters are
matters of emergency and in such cases it
would be reasonable to think health in-
spectors should have the power to enter
premises. However, I would not expect a
fire brigade to get a search warrant before
it fought a fire.

if an inspector enters a house as a result
of a complaint he should go through the
normal formalities. I do not think we
should allow people to enter the houses of
others, particularly at night time. Fruit-
fly inspectors can go onto a property and
inspect fruit trees, but fruit trees do not
grow in houses.

The Hon. F. R. White: But your pro-
posal is for a search warrant for the build-
ings and surroundings.

The Hon. I. G. MEDCALF: I am propos-
ing that premises will mean some kind of
building. Many Bills do not define "pre-
mises" because it is normally understood to
mean some type of building structure.

Except in the case of an emergency there
is ample time for an inspector to go through
the proper formalities, and respect a per-
son's enjoyment of his own private pro-
perty. I am not suggesting we should
allow a nuisance to continue. I am going
back to the basic Principle that if an
inspector is to enter somebody's house,
whether it is daytime or nighttime, he
should go through the proper formality
which we have been brought up to under-
stand. and secure a warrant.

I do not understand how Mr. Dans-
knowing his zeal for civil liberties of the
citizen-would consider permitting people
to enter the houses of others without any
specific authority. I should have thought
he would be one of the first to appreciate
the situation.

There have been many occasions when
Parliament has denied persons the right
to enter premises. The clause in the Bill
now before us is almost Identical to a simi-
lar clause In the consumer affairs legis-
lation. except that the portion relating to
warrants has been left out. I cannot see
the reason.

I cannot understand the objection raised
by the Chief Secretary. I know perfectly
well that many officers get carried away
and forget they are ordinary citizens. They
also forget they are dealing with people
who, in some cases, do not have very much
money and who are entitled to live in free-
dom. They are entitled to live there with-
out being disturbed by people coming in in
the middle of the night with a search war-
rant.

The Hon. D. K. Dans: Do you think that
would happen?

The Hon. I. G. MEDCAILF: It could hap-
Pen under this Bill. I do not believe we
should be a party to it. Whilst I agree with
many of the things that have been said, I
think we should pause for a moment and
consider whether a warrant is desirable
in this case.

The H-on. F. R. WHITE: I am surprised
at some of the things Mr. Medcalf has said.
He said if I wanted to enter anyone's pre-
mises the normal procedure would be to get
a warrant. It is my normal procedure to go
up and knock on a door, and if I am
invited to go in I go in. Mr. Medcalf's
amendment says that if the owner does not
object to the inspector entering his land
or building, the inspector cannot do so
unless he has a warrant.

The Hon.!1. G. Medcalf: There is nothing
about knocking on a door.

The Hon. P. R. WHTIE: No. but if the
inspector has a warrant he can march in.
If a man wants to inspect one's premises
and one is quite happy to open the door to
him, surely he should be able to walk in.

The H-on. A. F. Griffih: What If one is
not happy about it?
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The Hon. F. R. WHITE: In the case of,
say, an alumina refinery which has a secur-
ity arrangement, the inspector may be told,
"You cannot come in. We have a secret
process and there are certain safety pre-.
cautions that must be observed."

The Hon. I. G. Medcalf: That is not in
this Bill.

The Hon. F. R. WHITE: It can be put in.
Why give this blanket coverage requiring
an inspector to have a warrant? If I am
out in the backyard using a lawnmower or
a chain saw and the inspector comes along,
I might welcome him in, but under the
amendment he cannot even set foot on my
property. An alumina refinery, for instance,
has security guards on the gate and pre-
cautions that must be followed. An in-
spector must have the permission of those
people to enter the premises. Had the
amendment stated that the warrant was
required if the owner objected to entry, I
would consider it, but I will not support
this blanket coverage.

The Hon. G. C. MacKINNON: I am
becoming alarmed at the attitude that is
being adopted. We have debated the wide-
spread incidence of noise, and we deter-
mined many hours ago that it ranges from
that emanating from a child-minding Place
to that emanating from the largest factory.
We are objecting to placing any restraint
on a group of inspectors, and under this
legislation the Minister may appoint any
person who has passed the prescribed
examination.

A policeman is expected to have a war-
rant to enter a house. A special Act of
Parliament covers the policeman and all
sorts of regulations apply to him. In one
or two of the other clauses the inhibitions
that are placed on people whose properties
are to be inspected are very onerous. When
La Porte was first built I went along with
a camera to take some photographs. It was
explained to me that I could not do so
because it was a brand new factory and
such were the ramifications of industrial
espionage that a photograph of it would
be a saleable commodity. Yet these i .n-
spectors are to be allowed in without let
or hinderance.

Mr. Medcalf might be agreeable to an
amendment which provided that the in-
spector could enter the premises if he
were invited to do so. I understand if a
policeman is refused entry he goes away
and gets a warrant. I am alarmed at the
attitude that this does not really matter.
if it is a matter of contagion, contamina-
tion, or disappearing evidence, or a matter
of real urgency, it is all right, but we
should subject the right of an inspector
to enter without a warrant to searching
examination. An inspector does require a
warrant, so I continue to support the
amendment.

The Hon W. R. WITHERS: Mr. White
said that if he had to enter any premises
he would knock on the door and seek per-

mission to enter. We would all do that
and I am sure all inspectors with reason-
able manners would do likewise. Clause
36 gives the inspector power to enter pre-
mises whether or not the owner or occupier
is there. I would not like to see an inspec-
tor doing that without a warrant. I sup-
Port the amendment. I think a warrant
is necessary in all cases.

The Hon. A. F. GRIFFITH: I have been
listening to this debate for a number of
hours. Members, generally, have gone
along with the concept of doing somecthing
about the abatement of noise and the co-
operation which is required to do so, but
when we start to say that in order to
achieve this we will give an inspector the
right to enter premises without permission,
I stop. I find it aggravating that to
achieve what the Government wants to
achieve we must give an inspector the
power to knock on the door and say, "I
am coming in."

Must a woman living on her own open
the door to an inspector at night because
he says. "If you do not open the door I
have authority to enter'? If she does rot
do as he tells her, she is liable to a fine
of $500. Where are we going- with this
type of thing?

The Chief Secretary calls this experi-
mental legislation. Let us experiment in
the right way and not give anyone this
sort of power. Policemen do not have the
power to enter premises when they feel
disposed to do so. In certain circumstances
they might do so but there are many cir-
cumstances in which they cannot do so.
These days, a policeman receives proper
training. He knows the law and he knows
how to track down a wroingdoer. He is
skilled in the detection of crime. He is
diplomatic and exercises his rights in a
limited way.

The people who will be appointed as
inspectors will have in their hearts and
souls the fulfilment of what is written
into the legislation. I do not like giving
them this great power of just being able
to move in. Mr. White did not seem to
have any objection when a similar pro-
vision was inserted in the Consumer Pro-
tection Bill. He voted for it.

The Hon. F. R. White: I will have a
look at the Bill and see what the effect
of it is.

The Hon. A. P. GRIFFITH: We insert a
provision in the Consumer Protection Bill
but when asked to do the same thing in
connection with the Prevention of noise
we argue the point about what premises
are. I am not prepared to follow this line
of argument. If the Minister finds his
legislation is not working Properly and
people are not being co-operative, he can
come back to Parliament and say that as
a result of experience inspectors find they
have difficulty in performing their duties
because people are preventing them from
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entering premises. We could then recon-
sider the question of right of entry. The
Minister should handle the matter that
way rather than say that under the Health
Act the basis of infringement is very small.
The Health Act Is entirely different. This
is experimental legislation and it cute
right across my understanding of the civil
liberties of people when a civilian can
knock on one's door and demand entry,
and one is liable to a fine of $500 for ob-
structing him. If we sit here all night,
I will not vote for that.

The Hon. I. 0. MEDCALF: I believe this
legislation is on all fours with the Con-
sumer Protection Act and that it is fitting
for this clause to be inserted. I appreciate
that in some circumstances people will
permit the inspector to enter.

If it would cover the objections raised
by Mr. White, I would be prepared to
amend the amendment before the Chair
by inserting words to the effect that pro-
vided the owner permits the person to
enter, then a search warrant is not re-
quired. I see no objection to that. I move-

That the amendment be amended
by adding after the word "shall" in
line 5, the words "unless the owner or
occupier of such premises shall permit
such Person to enter such premises".

If the amendment on the amendment Is
agreed to, the amendment will then read-

(3) Before entering any premises
pursuant to this section the member
of the Council or Advisory Committee
or inspector referred to in subsection
(1) of this section shall unless, the
owner or occupier of such premises
shall permit such Person to enter
such premises obtain a warrant..

The Hon. A. F. Griffith: That is a happy
compromise.

The Hon, G, C. MacKinnon: I am sure
Mr. Stubbs will accept that.

The Hon. R. H. C. STUBBS: I think the
amendment on the amendment Is per-
fectly reasonable and I am prepared to ac-
cept it.

The Hon. A. F. Griffith: Jolly good.
The Hon. R R. WHITE: I am pleased

with the amendment.
The Hon. A. F. Griffith: That is jolly

good, too.
The Hon. F. R,. WHITE: However, per-

haps I should draw the attention of the
Committee to the fact that we have
already granted to a local authority power
to enter any premises if the owner of the
premises cannot be found and is not re-
sponsible for the noise. That provision is
contained in clause 27 (2) (b).

The H-on. 1. G. MEDCALF: I am aware
of that point, and I have no objection to
it. I have said that in other circumstances
I do not think a warrant Is required if no

person is in occupation of the premises
and the owner cannot be located. In such
circumstances I am quite happy that the
local authority should enter the premises
and abate the noise.

The Hon. 0. C. MacKinnon: That is quite
reasonable.

Amendment on the amendment put
and passed.

Amendment, as amended, put and passed.
Clause, aS amended, put and passed.
Clause 37: Occupier to allow entry and

Inspection-
The Hon. 0. C. MacKINNON: I have on

the notice paper a further consequential
amendment. I move an amendment-

Page 20, line 15-Insert after the
ward "the" the words "Council or".

Amendment put and passed.
Clause, as amended, put and passed.
Clause 38: Offence. Obstruction of in-

spector-
The Hon. 0. C. MacKINNON: I have not

proposed an amendment to this clause. I
have merely written beside it the word
"wow!"' It states that a Person who falls
to facilitate by all reasonable means avail-
able to him the entry and inspection of
any premises by any inspector, for the
examination of any equipment, industrial
plant, or process, or the making of any
tests that an inspector is empowered to
make, is guilty of ant offenice,

That seems to go beyond the point of
reason. It means that a person must
facilitate, by all reasonable means, the
entry of an inspector who may wish to
see the source from which noise is eman at-
ing, or to examine a process which might
have cost a company a tremendous amount
of money to develop. Bear in mind the
provision carries a penalty of $500 and calls
for the enthusiastic co-operation of the
owner to show the inspector over every
nook and cranny.

It is reasonable that inspectors should
be given extensive powers, but it seems
to me to be going too far to provide
that the owner shall enthusiastically co-
operate with an Inspector. I think the
Minister should explain why it is con-
sidered necessary to include such a
sweeping provision.

The Hon, L. A. Logan: Wouldn't the
inspector enter under a search warrant?

The Hon. G, C. MacKINNON: He
could, but he could also enter merely with
the Permission of the owner. Let us
assume the owner has installed some large,
expensive machinery which is covered with
safety devices. He would be required to
strip it down, to enable the inspector to look
at It. That could be most time-consuming.
If the owner is not reasonably co-operative
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he is subject to a penalty of up to $500. I
would like the Minister to explain why
such a sweeping Provision has been in-
cluded.

The Hon. R. H. C. STUJBBS: The only
explanation I can give is that the clause
was drawn up in the light of previous
experience.

The Hon. 0. C. MacKinnon: We can't
buy that, because this is pioneering legis-
lation.

The Hon. R. H, C. STUBBS: Yes, but
not in this respect. We have had previous
experience with other Statutes. If the
honourable member has something to
suggest I would be pleased to consider it.

The Hon. A. F. Griffith: I suggest you
break down the penalty.

The Hon. 0. C. MacKIWNON: I cannot
suggest anything at the moment because,
frankly, I overlooked the clause in my
original study of the Bill and did not
discover the provision until a subsequent
reading of it. Although we have not
postponed any clauses, we propose to go
back over the Bill in some respects, so
Perhaps the Minister will agree to post-
pone the clause in the light of the fact
that we are endeavouring to foster a
co-operative attitude in industry. I think
the provision could simply read, "A person
who delays or obstructs an inspector in
the exercise of his power under this Act
is guilty of an offence against this Act."
Would the Minister agree to the deletion of
Paragraph (b) and the word "or" which
proceeds it?

The Hon. R. H. C. Stubbs: I would be
quite happy about that.

The Hon. G. C. MacKI2NNON: I move an
amendment-

Page 20. lines 23 to 30-Delete all
words commencing with the passage
' ; or " down to and including the
word "make".

Amendment put and passed.

The Hon. 0. C. MacKINNON: It seems
to me that the penalties are a little out
of kilter. The penalty provided for the
offence of obstruction in clauses 38 and
41 is $500; yet for an offence relating to
secrecy the penalty is also $500. In the
latter case an inspector could sell secrets
he has learned in the performance of his
duties for thousands of dollars. Informa-
tion relating to some overseas plants would
be worth millions of dollars. I think the
penalty for obstructing an inspector should
be $250, and the penalty for the secrecy
provision should remain at $500. In order
to test the feeling of the Committee, I
move an amendment-

Page 20, line 32-Delete the words
"Five hundred" and substitute the
words "Two hundred and fifty".

The Hon, R. H. C. STUBBS: I quite
agree to the amendment.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 39: Occupier of premises to

furnish information-
The Hon. G. C. MacKINNON: Would

the Chief Secretary indicate his reaction
to mny suggestion to delete the words "or
process" in line 6? We are becoming a
little more sophisticated in our processes,
and Some of them cost a great deal of
money. Those installing processes are very
jealous of them. Unless the Chief Secre-
tary can give me some cogent reason for
the inclusion of these words, I intend to
move for their deletion.

The Hon. R, H-. C. STUBBS: I also was
very worried about this and I obtained
the following opinion from the Parlia-
mentary Counsel:-

This enables a commissioner to
require a person occupying premises
to supply him with information for
the purposes of the Act. It is envisaged
that this provision will frequently be
used where co-operation can be anti-
cipated and it is not thought that
enforcement procedures are called for.

I am quite happy to go along with the
amendment.

The Hon. G. C. MacKINNON: I move
an amendment-

Page 21, line 6-Delete the words
"or process".

Amendment put and passed.

Clause, as amended, put and passed.
Clause 40: Secrecy-
The Hon. I. G. MEDCALF: I consider

that thbe consent of the owner or occupier
should be obtained rather than the con-
sent of the person carrying on or operat-
ing the undertaking, equipment, or plant.
I therefore move an amendment-

Page 21, lines 15 and 16--Delete
the words "Person carrying on or op-
erating" and substitute the words
".owner or occupier responsible for".

The Hon. R. H. C. STUBBS: I had this
amendment examined and the informa-
tion I have received is that it improves the
position, so I am very pleased to accept it.

Amendment put and passed.
The Hon. 1. 0. MEDCALF: I have com-

pared this clause with a similar provision
in section 72 of the environmental pro-
tection legislation. They are almost iden-
tical except for one or two minor varia-
tions. However, the provision in the Bill
before us is divided into four paragraphs
whereas section 72 of the environmental
protection legislation contains only three.
It seems to me that clause 40 should eon-
tabn only three paragraphs also because
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after all we are dealing with the disclos-
uire of a trade secret and I do not con-
sider that paragraphs (b) and (c) should
be separate. A trade secret should not
be revealed with the permission of the
Minister unless the disclosure is made in
connection with the execution of the Act.
I would like to hear the Chief Secretary's
comments on the matter.

The Hon. Rt. H. C. STUIBBS: I consider
the argument is quite all right and I am
quite happy about it.

The Hon. 1. 0. MEDCALF: I thank the
Chief Secretary. I move an amendment-

Page 21-Delete the semi-colon
after the word "Act" in line 19 and the
paragraph designation "(c)" in line
20 and substitute the word "and".

Amendment put and passed.
Clause, as amended, put and passed.
Clause 41: Persons obstructing execu-

tion of this Act-
The Hon. G. C. MacKINNON: I move

an amendment-
Page 21, line 31-Delete the words

"Five hundred" and substitute the
words "Two hundred and fifty".

The Hon. Rt. 11. C. STUBBS: Again I
am quite happy about this amendment.

The Hon. 0. C. MacKinnon: Thank you.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 42 and 43 put and passed.
Clause 44: Offences and penalties-
The Hon. 0. C. MacKflIqON: In view

of the co-operation of the Chief Secre-
tary, I wonder whether he will study the
penalties with a view to reducing the
penalties in subelause (2) (a) from $100
to $50; in paragraph (b) from $500 to
$250; and, in paragraph (c) from $50 per
day to $25. Unless he can give me some
sound reason for these penalties not being
reduced, I intend to move for their reduc-
tion.

The Hon. L. A. Logan: These are only
maximums.

The Hon. G. C. MacKINNON: I realise
that, but they set a pattern.

The Hon. A. F. Griffith: And unless they
are reduced they will be out of kilter with
the others.

The Hon. 0. C. MacKINNON: Yes. Per-
haps the Chief Secretary might be pre-
pared to accept an amendment bearing in
mind that the Bill must be returned to
another place, anyway.

The Hon. J. DOLAN: I see a difficulty
with regard to subclause (2)(b). A per-
son might be on a charge for a fifth or
sixth offence, but the penalty would be
limited to $250.

The Ron. A. F. Griffith: So what?

The Hon. G. C. MacKinnon: That is
pretty heavy.

The Hon. J. DOLAN: If a person is a
persistent offender and is defying the law
all the time I do not think the penalty
would be too heavy.

The Hon. A. F. Griffith: It will be five
times as much.

The Hon. R. H. C. STUBBS: I have read
the amendment which Mr. MacKinnon
proposes to move and I am quite happy
with it. I think the position is covered by
subclause (2) (c) which is concerned with
a daily penalty. After all, if such a person
continues in this way he would be paying
the piper fairly heavily.

The Hon. 0. C. MacKINNON: I am
grateful to the Chief Secretary for his in-
dication that he will accept the amend-
ment. I move an amendment-

Page 24 lines 8 and 9-Delete the
wvords "one hundred" and substitute
the word "fifty".

Amendment put and passed.
The Hon. G. C. MacKINNON: I move an

amendment-
Page 24, lines 11 and 12-Delete the

words "five hundred" and substitute
the words "two hundred and fifty".

Amendment put and passed.
The Hon. 0. C. MacKINNON: I move an

amendment--
Page 24, line 15-Delete the word

"fifty" and substitute the word "twen-
ty-five".

The Hon. J. DOLAN: Perhaps I am see-
ing things because of the late hour. As I
read it, a person would have to commit
10 consecutive offences before reaching the
figure of $250 which Is now mentioned in
paragraph (b).

The Hon. 0. C. MacKinnon: It would be
a different sort of offence.

The Hon. J. DOLAN: The person would
have continued an offence for which he
has been fined $250.

The Hon. 0. C. MacKinnon: The amend-
ment before the Chair refers to a daily
penalty.

The Hon. J. DOLAN: The person con-
cerned would already have paid $250 and
will now Pay $25 a day.

The Hon. 0. C. MacKinnon: As long as
the offence continues.

The Hon. J. DOLAN: A person could
commit 10 offences before being fined the
amount set for the second offence, as Pro-
vided in the Bill.

The Hon. 0. C. MacKinnon: Why work
like that?

Amendment put and passed.
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The Hon. A. F. GRIFFITH: Subclause
(4) reads--

(4) Where any minimum penalty is
provided by regulations, that penalty
is irreducible in mitigation, notwith-
standing the provisions of any other
Act.

When my friend, Mr. MacKinnon, saw me
rise to my feet, he said "Keep your blood
pressure down and do not do yourself any
harm.' My blood pressure has an inclina-
tion to rise when I see penalties prescribed
by regulation. I boil over when I see that a
penalty is irreducible in mitigation. It
means that under no circumstances, in
mitigation, can the penalty be altered.

A penalty is Prescribed by a regulation
which Parliament does not see until it
meets again. The regulation may be in
force for months, We do not know what
amount is prescribed. However, we find
that, whatever the circumstances may be,
the magistrate is not allowed to take those
circumstances into consideration and the
penalty is irreducible in mitigation.

I do not like minimum penalties in any
event. I never have and never will. It re-
moves from the court the power to exercise
any discretion and I am very much opposed
to that principle. I move an amendment-

Page 24-Delete subelause (4).
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 45 to 47 put and passed.
Clause 48: Regulations-
The Hon. G. C. MacKINNON; The

amendment I propose to move is conse-
quential. I move an amendment-

Page 27, line 6-Insert after the
wvord "the" the words "Council for his
services and to a member of the".

Amendment put and passed.
Th2 H-on. G. C. MacKINNON: I have just

noticed a further amendment which should
be made. I refer to paragraph (i) in clause
48 (2). The paragraph refers to the "Com-
missioner's opinion" and I believe it should
refer to the "opinion of the council." I
move an amendment-

Page 27, line 27-Delete the words
"Commissioner's opinion" and substi-
tute the words "opinion of the Coun-
cil".

Paragraph 0) will now read-
(1) the level of noise or vibration that

is, in the opinion of the Council,
reasonable in relation to any
area, premises, act or thing;

Amendment Put and passed.
Clause, as amended, put and passed.
New clause 11-
The Hon. G. C. MacKINNON: I have

no doubt that all members have read the
new clause and understand its purpose is

to establish a noise and vibration con-
trol council. One of the members of this
council will be the Commissioner of Public
Health. I would like to hear further di~s-
cussion on the other persons who should
be nominated to the council. I have sug-
gested seven, as members will see when
they read the amendment. There Is a
slight error in proposed new clause
11 (2) (b) in that I have referred to the
Department of Decentraisation and In-
dustrial Development whereas this should
be the "Department of Development and
Decentralisation." I have also suggested
that there should be an officer from the
Town Planning Department. I have some
doubts as to whether this officer should,
of necessity, be included. I am worried
about the number of representatives from
Government departments. I have suggested
an officer from the Department of Local
Government and also an officer from the
Department of Labour employed in the
Factories and Shops Branch of that
department. I believe we should delete the
reference to the Factories and Shops
Branch in consequence of what has hap-
pened at an earlier stage of the Com-
mittee. Mr. Wordsworth has handed me
an amendment.

It may well be that members wish to
express some views in connection with
wvhat would be a fair balance. In fact,
some views have already been expressed
and, in the same way as the Minister has
been co-operative and reasonable, I would
be happy to listen to suggestions.

The Hon. L. A. Logan: An academic
could be included.

The Hon. D. K. Dans: Is this the same
committee on which there will be a mem-
ber of the Trades and Labor Council?

The Hon. G. C. MacKINNON: No, the
advisory committee will have a represen-
tative of the T.L.C. That group should
consider methods of noise suppression,
the problems which ought to be examined,
and the advice generally to be given. We
are now looking at the group which is to
combat noise. I could be wrong in sug-
gesting that an officer of the Town Plan-
ning Department should be included.

Mr. Chairman, when I move the
amendment, with your permission and the
Permission of Mr. Wordsworth, I would
like to include an amendment suggested by
Mr. Wordsworth. In this Way, perhaps we
could short circuit a little discussion. Mr.
Wordsworth has indicated his consent. I
assume, too. Mr. Chairman, that the cor-
rection in the title of the Department of
Development and Decentralisation. to
which I have already referred, will be
made.

The CHAIRMAN: The honourable mem-
ber should use the correct title in his
amendment.
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The Hon. 0. C. MacKINNON: I move
an amendment-

Page 7-Insert after clause 10 the
following new clause to stand as
clause ii:-

Noise and
Vibration
Control
Council.

11. (1) There is hereby
established, for the purposes of
this Act, a body by the name
of the Noise and Vibration
Control Council.

(2) The Council consists of-
(a) the Commissioner of

Public Health; and
(b) seven persons, in this

Act referred to as the
ex officio members of
the Council, appoint-
ed by the Governor of
whom-
(i) One shall be an

officer of the de-
partment known
as the Department
of1 Development
and Decentralisa-
tion nominated in
writing by the
Minister adminis-
tering that de-
partment;

(11) one shall be an
officer of the de-
partment known
as the Town
Planning Depart-
ment so nominat-
ed by the Minister
administering that
department;

(Ii) one shall be an
officer of the de-
partment known
as the Local Gov-
ernment Depart-
ment so nominat-
ed by the Minister
administering that
department:

(iv) one shall be an
officer of the de-
partment known
as the Department
of Labour employ-
ed in the Factories
Branch of that de-
partment so nom-
inated by the Min-
ister administering
that department;

(v) two shall be per-
sons so nominated
by the body
known as the
Western Austra-
lian Chamber of
Manufactures (In-
corporated); and

(vi) one shall be a
person so nomin-
ated by the body
known as the
Western Austra-
lian Employers'
Federation (In-
corported).

(3) If a Minister or a body
referred to in subsection (2) of
this section authorised to nom-
inate an officer or person for
appointment to the Council
falls to do so within thirty days
after the receipt by him of a
written request from the Min-
ister so to do, the Minister may
nominate for appointment as
member an officer or person
havinsi a like cualification to
the officer or person who should
have been nominated by the
Minister or body in default,
and the officer or person shall,
subject to this Act, be appoin-
ted as if he had been duly
nominated by the Minister or
body first entitled to make the
nomination.

(4) A person, other than the
Chairman, is not eligible to
hold at the same time, both the
office of member of the Coun-
cil and member of the Com-
mittee.

I would like to go through the representa-
tives we are intending to nominate to the
committee. I gather that subolause (2) (a)
Is agreed to by the Committee-it is part
and parcel of the original Bill. Paragraph
(b) refers to seven persons. There may
be some discussion on this point. I see
that everyone appears to agree to it.
I will refer to the member to be appointed
under the provisions of each subpara-
graph and then sit down to allow com-
ment by any members. The Department
of Development and Decentralisation is
involved in the establishment of indus-
tries and it is reasonable to appoint a
representative of the department.

The Hon. D. K. DANS; I wonder 'whe-
ther the honourable member would agree
to the deletion of the representative from
the Town Planning Department and the
substitution of a representative from the
Trades and Labor Council. We have pro-
vided for a representative from the Em-
ployers' Federation and the Chamber of
Manufactures, and I feel we should have
a representative of the large labour force.

The Hon. L. A. LOGAN: I would pre-
fer to move subparagraph (v) up as the
first subparagraph and include the repre-
sentative of the T.L.C. in subparagraph
Mv.
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The Hon. G. C. MacKINNON: If the
Committee is agreeable, I feel it is reason-
able to have a representative from the
T.L.C. on the council. Let us look at the
general composition of the council. We
have the Commissioner of Public Health.
a representative from the Department of
Development and Decentralisation, a rep-
resentative of the Town Planning Depart-
ment, a representative of the Department
of Local Government, and a representative
of the Department of Labour. These
people are all civil servants, and will have
easy access to each other. I feel we could
create a better balance by eliminating the
representative of the Town Planning De-
partment or the Department of Labour.
The representative of the Department of
Iocal Government ought to be retained.

The Hon. R. H. C. Stubbs: I think the
representative of the Town Planning De-
partment should be retained.

The Hon. 0. C. MacKINNON: Does any
member object to this suggestion? As no-
body has spoken, I move-

That the new clause be amended by
deleting subparagraph 0Ii) of subelause
(2) of Proposed new clause 11 and in-
serting a new subparagraph to stand
as subparagraph (v) as follows-

(v) one shall be a person so nom-
inated by the body known
as the Trades and Labor
Council of Western Australia.

I think the Committee has agreed that the
representative from the Local Government
Department should be included on the
council. The next representative is from
the Department of Labour, and as we are
particularly concerned with industrial
noise, I feel this representative is neces-
sary'. Is it reasonable to Present the Minis-
ter with a choice of names or shall the
person be nominated?

The Hon. R. Thompson: That would be
up to the Minister.

The Hon. R. H. C. Stubbs: Yes, he would
want somebody with certain knowledge.

The Hon. G. C. MacKINNON: I will sit
down. If anyone objects to the amendment
he may speak to it.

Amendment on the amendment put and
passed.

The Hon. F. R. WHITE: I do not object
in general to this Bill, but I feel we are
overlooking one aspect-the general en-
vironment. The emphasis seems to be on
health as far as the council is concerned.
I feel we should include a person with an
overall interest to represent the public in
general-perhaps a representative of the
Environmental Protection Authority.

The Hon. G. C. MaCKINNON: I feel that
this task would be undertaken by the per-
son representing the Department of Local
Government. I have often heard Mr.
Logan explain that local government looks

after the way people live. The Environ-
mental Protection Authority is a Govern-
ment department and the Commissioner
of Public Health could seek the advice of
Dr. O'Brien. This provision may be
amended if the Minister finds he needs
further advice. I feel we must set some
limitation.

The Hon. F. Rt. WHITE: I have not sug-
gested enlarging the council. I have sug-
gested that one of the Chamber of Manu-
factures representatives could come from
another organisatlon-not necessarily the
Environmental Protection Authority. I feel
we should have a member from the general
community.

The Hon. Rt. Thompson: We could
nominate a woman.

The H-on. F. Rt. WHITE: I feel it is de-
sirable to have a dedicated person from
the general community on the committee
to look after community interests. If a
person who had proved his worth was
available from an organisation we would
then have a volunteer from the community
which would give the council more sub-
stance and reduce the tendency for it to
become too bureaucratic.

The Hon. W. Rt. WITHERS: Mr. White's
suggestion is very sound, but I think the
person to be appointed to the council
should come from the district that is be-
ing investigated by the council at some
particular time. In other words it should
be a person who Is elected from a particu-
lar district during a period in which the
council is meeting to Consider any prob-
lems that are facing that district. I can
recall that when Mr. Macicinnon was Min-
ister for Health we approached him to have
the Kununurra Hospital built on a site
other than that which had been selected.
The site selected was next to a picture
theatre and we considered it was unsuit-
able. Incidentally I would Point out that
this does concern noise abatement. All
parties, including the Minister, agreed that
the site we had selected was the best one
because It was some distance from the
picture theatre, and also was more suit-
able because it was mid-way between the
industrial area and the residential area
of the town. Another reason was that am-
bulances would not have to traverse the
town's main streets and side streets and,
also, the site was opposite a public park.
All in all, It was an ideal site for a hos-
pital.

Several months later when I was visit-
ing Perth a senior officer in the Public
Health Department showed me a plan and
I pointed out to him that it could not be
the latest one because he had the hospital
located on the old site. He then told me
that they had not accepted the suggestion
put forward by the local people and agreed
to by the Minister because it had been
considered that that site was within the
cone of sound emanating from the picture
theatre. So the hospital was built next
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to the picture theatre for that reason. I
consider that in that case if the council
as Proposed in this Bill had visited
Kununurra to investigate noise and found
that the best position for the hospital was
the one selected by the local people, the
hospital would have been placed in a more
sensible location than it is now.

In my opinion the representative sug-
gested by Mr. White should not represent
the community throughout the whole State;
it should be someone who will represent a
Particular district at a particular time. He
could be a floating member of the council.

The Hon. D. K. DAMS: To some extent
I agree with Mr. White's suggestion. I
could see some difficulties in regard to it.
For example, from wvhat section of the com-
munity would such a representative be
drawn? In replying to Mr. Withers, I think
we have to understand that this is pioneer
legislation. We could have representatives
drawn from all over the State sitting on
the council. The question raised by Mr.
Withers could be covered by the appoint-
ment of an officer from the Local Govern-
ment Department. He could be drawn from
the Particular area that was being investi-
gated by the council.

At present the suggestion is reasonable.
However, it will take some considerable
time to put the provisions of the Bill into
operation and such a suggestion may only
be implemented after experience with the
oparation of the Bill.

The Hon. D. J. WORDSWORTH: I feel
we are getting away from the original con-
cept of this council. We are not speaking
of an advisory committee now. This is a
council that will administer the legislation.
Mr. MacKinnon pointed out very ably that
it is important that those in industry-
where large sums of money are involved-
wifl have to change their ways. It is
important, therefore, that respresentatives
of industry should be appointed to this
council so that they can persuade their col-
leagues in industry to agree to these
changes. There will be only three repre-
sentatives among eight, which is not a high
representation. Mr. Dans pointed out that
manufacturers did not cover all fields of
industry. He no doubt realises that the
Employers' Federation covers the many
fields he mentions that are not covered by
manufacturers.

Also, the Employers' Federation covers
the field of arbitration and awards for
wages. This Is important because many
of the clauses include awards for noise.
It is important that three representatives
from the manufacturers and the Employ-
ers' Federation should be on the council.

The Hon. G. C. MacKINNON: I hope the
Committee will accept the composition of
the Council as is proposed now. Eveny per-
son is at least two people. Each man has

a particular hobby In which he is interested.
He would give representation as a member
of industry and also he would give repre-
sentation as a citizen. It is important that
the people who will be affected by this leg-
islation should have two representatives on
the council, because we do not want it to
get out of balance. This council will be
responsible for administering the legisla-
tion. To have a floating representative on
such a council, important as it may be,
would present some difficulties. We should
ensure the Government has a council that
can act continuously because it will have
the responsibility of framing policies. I
therefore hope the Committee will accept
the council as at present constituted.

The Hon. R. H. C. STUBBS: I am at-
tracted to Mr. White's suggestion, but at
this stage I do not think we should take any
action on it. However, I ask Mr. MacKin-
non that if we find it will be an advantage
to appoint such a representative at some
later stage would he agree to an amend-
ment being introduced to put this into
effect?

The Hon. G. C. MacKINNON: Yes, I
would agree with that. We always want a
reasonable balance on the council, because
a great deal of work will have to be done.
In the light of experience it may be desir-
able to have another member appointed to
the council.

The Hon. F. R. WHITE: I am quite happy
with the suggestion that has been made,
but I still say that the existing members
on the council will lean heavily towards in-
dustry. One of the greatest causes of noise
and vibration is motor vehicles and trans-
port.

The Hon. fl. J. Wordsworth: They are
covered by the Employers' Federation.

The Hon. F. R. WHITE: If that is so I
will be quite happy.

The Hon. D. K. DANS: To set the record
straight I would agree with Mr. White's
suggestion if it were possible to implement
it at this stage. We have obtained all we
could hope for without creating too much
disturbance. We have the Department of
Labour which would cover the point raised
by Mr. White. We also have a representa-
tive of the Local Government Department
and so there is a fairly wide representation.
I would agree to the appointment of two
representatives from the Chamber of Man-
ufactures because there is a wide area of
the State that has to be covered.

The Hon. 0. C. MacKinnon: One of the
men could represent the mining districts,
and another could represent the manufac-
turing industries.

The Hon. D). K. Dana: That is so.

New clause, as amended, put and passed.
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New clause 12-

The Hon. G. C. MacKflQNON: I move-

Page '7-Insert after clause 11 the
following new clause to stand as clause
12:-

Application
or
subsequent
Provisions-

12. The following provisions
of this Act, namaely-

(a) subsections (3) to (7),
inclusive, of section 14;

(b) sections 16 and 17;
Wc section 18, except that

portion of paragraph
(a) which refers to
the termination of an
appointment because
of an interest: and

(d) sections 19 and 20,
apply to the Council and in so
applying those provisions any
reference therein to the Advis-
ory Committee shall be read as
a reference to the Council.

This new clause deals with certain func-
tions, and paragraph (a) relates to the
membership of the advisory committee and
the arrangements for meetings. It makes
the Bill more concise. All the references
to the way in which the advisory com-
mittee shall operate will also apply to the
council.

New clause put and passed.

New clause 13-
The Hon. 0. C. MacKINNON: I move-

Page '7-Insert after clause 12 the
following new clause to stand as
clause 13:-

Fuinctions 13. (1) The functions of the
of the Cuclae
Council. Cuclae

(a) to carry out investiga-
tions into the problems
of noise and vibration
and their abatement;

(b) to consider and initi-
ate the means of Pre-
venting, abating or
mitigating the nuis-
ance arising from noise
and vibration:

(c) to keep under review
the progress made in
preventing, abating or
mitigating the nuis-
ance arising from noise
and vibration;

(d) to obtain the advice of
persons having special
knowledge, experience
or responsibility in re-
gard to the prevention
of noise and vibration;

Ce) to encourage and con-
duct studies, investi-
gation and research
Into the Problems

arising from excessive
noise and vibration;
and

(f) subject to the Minister,
to administer this Act.

(2) For the purposes of this
Act the Council has all such
powers, rights and privileges
as may be reasonably neces-
sary to enable it to carry out
Its function.

This provision is taken from the Clean
Air Act, and it sets out the functions and
powers of the council.

New clause put and passed.
Title put and passed.

Bill reported with amendments.

BILLS (9): ASSENT
Message from the Governor received

and read notifying assent to the following
Bills:-

1. Acts Amendment (Roman Catholic
Church Lands) Bill.

2. Totalisator Duty Act Amendment
Bill.

3. Totalisator Regulation Act Amend-
ment Bill.

4. Industrial Lands Development Autho-
rity Act Amendment Bill.

5. Youth, Community Recreation and
National Fitness Bill.

6. Government Railways Act Amend-
ment Bill.

7. Land Drainage Act Amendment Bill.
8.* Gold Buyers Act Amendment Bill.
9. Stock (Brands and Movement) Act

Amendment Bill.

LOAN BILL
Receipt and First Reading

Bill received from the Assembly; and, on
motion by The Hon. W. P. Willesee
(Leader of the House), read a first time.

Second Reading
THE HON. WV. F. WILLESEE (North-

East Metropolitan-Leader of the House)
[1.37 am.]: I move-

That the Bill be now read a second
time.

The public borrowings of the Common-
wealth and each State are co-ordinated by
the Australian Loan Council which is con-
stituted under the 1921 Financial Agree-
ment between the Commonwealth and the
States.

The Loan Council determines the annual
borrowing programmes of the Common-
wealth and the States, together with the
terms and conditions under which loans
are to be raised.
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Subject to the decisions of the Loan
Council, the Commonwealth arranges new
borrowings, conversions, renewals, re-
demption of existing loans and the con-
solidation of the public debts of the Com-
monwealth and State Governments.

The Loan Council also determines the
aggregate semi-governmental borrowing
programme under what Is known as the
"Gentlemen's Agreement" originally en-
tered into in 1936. Individual loans
raised by each of the authorities in this
sector are subject to Loan Council ap-
proval.

Since 1962-63, Loan Council has placed
no overall limit on the Programmes of
authorities for which State Governments
approve individual loan raising of $300,000
or less.

Members will no doubt recall that this
amount was raised to $400,000 at the
meeting of Loan Council which took place
in June this year. This Is a significant
step forward and will benefit those local
authorities that were finding it difficult to
manage on a borrowing allocation of
$300,000.

As a number of Government instrumen-
talities are also included in this group,
the decision to increase the individual allo-
cation to $400,000 will assist the capital
works programme of the Government.

For the financial Year 1971-72, the Loan
Council approved a borrowing programme
of $672,090,000 for State wvorks and hous-
ing projects which was financed from-

Cash loans in Australia .. 581,300,000
Special bonds in Aus-

tralia .. .... .. 35,400,000
State domestic ralsings .. 24,500,000
Commonwealth subscrip-

tions to a special
loan .... .... ... 31,700,000

in addition, the Commonwealth provided
the States with an interest-free capital
grant of $219,100,000 which was financed
from-

Cash loans in Australia ... 148,600,000
Overseas loans .... .... 26,200,000
Treasury notes and special

bonds .... .... .... 44,300,000

At the June. 1972, meeting of the Loan
Council, the total 1972-73 State works and
housing borrowing programme was fixed
at $733,500,000. In addition, the Com-
monwealth agreed to provide $248,500,000
by way of interest-free capital grants to
finance non-productive capital works, such
as schools, hospitals, and police buildings.
Western Australia's share of the borrow-
ing programme is $68,500,000 and we will
receive an amount of $23,200,000 as an in-
terest-free capital grant. Details of the
allocation of the grant are shown on pages
13 and 15 of the Loan Estimates.

(176)

The borrowing programme for semi-
governmental and local authorities raising
amounts in excess of $400,000 was fixed at
$560,100,000,- of which Western Australia
was allocated $32,800,000.

Authority is being sought by the Bill
now under consideration to raise loans
amounting to $67,090,000 for the pur-
poses listed in the schedule to the Eml.

New authority does not necessarily coin-
cide with the estimated expenditure for
that particular item during the current
year.

Unused balances of previous authorisa-
tions have been taken into account and In
the case of works of a continuing nature
sufficient new borrowing authority has
been Provided to permit works to be carried
on for a period of approximately six
months after the close of the financial
year.

This Is the usual practice and it ensures
that there is continuity in progress of
works, Pending the passing of next year's
Loan Act.

Details of the condition of various loan
authorities are set out in pages 12 to 15
of the Loan Estimates. These pages also
detail the appropriation of loan repay-
ments received in 1971-72.

Provision for the payment of interest and
sinking fund is another important author-
isation in the Bill. It charges these pay-
ments to the Consolidated Revenue Fund
and no further appropriation is required
from Parliament.

Authority Is also sought to reapprop-
rnate an authorisation which is no longer
required. The second schedule sets out the
amount to be reappropriated, and the
third schedule lists the item to which it is
to be applied.

I commend the Bill to the House.
Debate adjourned, on motion by The

Hon. A. F. Griffith (Leader of the Opposi-
tion).

DENTISTS ACT AMENDMENT BILL
Second Reading

THE HON. J. DOLAN (South-East
Metropolitan-Minister for Police) [1.43
a.m.]J* I move-

That the Bill be now read a second
time.

The Bill to amend the Dentists Act pro-
vides for the enactment of legislation to-

(1) provide wider disciplinary pow-
ers for the dental board;

(2) provide for the employment of
auxiliary personnel in the dental
health team; and

(3) provide a committee, known S
the dental charges committee, to
review charges made for dental
services following the complaint
of an aggrieved person.
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There are a number of other amendments,
consequent upon the enactment of the
main proposals, and required to allow the
main proposals to function 1W the context
of the Act. Many of the amendments fall
in this category and thus this compara-
tively straightforward Bill appears volu-
minous.

In regard to disciplinary powers, the
parent Act provides that the Dental Board
shall, after suitable inquiry, strike off
the register the name of any dentist who--

has been convicted of an offence
which, in the opinion of the board,
renders him unfit to practise as a
dentist;

is addicted to alcohol or drugs or
suffers from a mental disorder within
the meaning of the Mental :Health
Act, 1962; or

has been guilty of misconduct in a
professional respect.

This section of the Act provides that "mis-
conduct in a professional respect" does
not include conduct which seems trivial
or does not, in the public interest, require
that the dentist should be disqualified.

The Dental Board has drawn attention
to the fact that the Act provides no dis-
ciplinary powers other than disqualifica-
tion but that there are occasions when the
matter before the board does not require
that the dentist should be disqualified
from Practice, but It is serious enough to
require the board to consider some pen-
alty. Accordingly, the Bill provides that
section 30 of the parent Act be re-enacted.

The new section will permit the board
to disqualify a dentist, if after inquiry It
deems this action appropriate, and it also
provides a series of graduated penalties
which the board may impose instead of
disqualification.

it is proposed that the hoard may cen-
sure the dentist, or require him to give an
undertaking with or without security in
relation to his future conduct. He may
be requested to work under supervision
or complete a specified course of instruc-
tion or study.

The board may impose conditions In
relation to his practice, order a fine to be
paid, not exceeding $1,000, or suspend the
dentist from practising, generally or in
any specified field, for a period not ex-
ceeding 12 months.

The new enactment provides appropriate
safeguards to permit Proper inquiry, and
the institution of appeal to the Supreme
Court against any decision of the board.

In appreciating the Dental Board's re-
quest for wider disciplinary Powers the
Government considers that powers similar
to those contained In the Medical Act are
appropriate. Apart from a provision to
permit the Dental Board to amend the
particulars entered against a, dentist's

name in the register, the proposed amend-
ment will confer on the Dental Board ex-
actly the same powers as the Medical
Board has. There is no doubt in the
Government's mind that the Dental
Board, which incidentally is elected largely
by the profession itself, will exercise these
Powers so as to further advance the good
standing of the profession.

As the amended Act will permit dental
therapists to carry out certain acts of
dentistry, this section of the Act will also
apply to dental therapists. As regards
the employment of dental therapists, the
Bill provides for the enactment of new
sections to the Act.

Dental therapists, or school dental nur-
ses as they are known in some other
States, are young ladies who have com-
pleted a course of training and are equip-
ped to carry out certain acts of dentistry
under the supervision of dental practi-
tioners.

In Western Australia the education for
dental therapists Is provided at the West-
ern Australian Institute of Technology.
The two-year course leads to a Diploma
of Dental Therapy. A significant feature
of the training is the high level of skill
attained by the therapists in the treat-
ment of children. I understand that dur-
ing the course of their training, they
would complete many more filings than
would the dental student. This occurs
because the therapist trains only in a
specified and limited area and does not
acquire skills over a wide range of treat-
ments as does the dentist. The levels
attained, however, are a guarantee that a
high standard of care is available from the
therapist.

Dental therapists are employed in other
States in school health programmes only.
In W.A. it is proposed that they should be
employed in private practices as well as
in Governiment services.

By providing for the employment of
dental therapists In private practices, the
availability of dental care will be in-
creased. There is considerable experience
now with dental therapy schemes, and
the proposals in the Hill lean heavily on
this experience.

The acts of dentistry which a thera-
pist is permitted to perform have been
enunciated by the Australian Dental As-
sociation in its national health policy.

The duties detailed In the Bill closely
follow the policies of the association with
two exceptions; namiely, in W.A. we will
permit the therapists to be employed in
private practices, and we will not limit
their usefulness by restricting their activi-
ties to children. It is intended to permit
as much community advantage as possible
to accrue from the utilisation of dental
therapists.
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The proposed new sections require the
therapist to have recognised qualifications
for registration, define the practice of
dental therapy, require a dental practi-
tioner to prescribe and supervise any treat-
ment conducted by a therapist, and pro-
vide for the therapist to be subjected to
the same disciplinary code with respect to
dental practice as is required by a dental
practitioner.

In putting forward the amendments in
the manner It has, the Government seeks
to support and advance the concept of
self government within the profession. It
is the profession which understands the
complex nature of dental practice and will
develop this in the community's best
interests.

It is important, therefore, to note the
amendment to section 15 of the parent
Act which permits the Dental Board to
regulate matters in relation to the employ-
ment of dental therapists. Most provi-
sions, especially those in relation to the
tasks a therapist may perform and the
direction and control she works under, are
to be enacted without restrictive provi-
sions.

In some other States dental therapists
are restricted, for example, to activities
on primary school children only. The
Government has avoided writing this or
similar restrictions into the Bill. We look
to the good sense of the profession, ex-
pressed through the Dental Board to regu-
late these matters In a responsible man-
ner.

It is of interest to note that both Fed-
eral parliamentary parties have under-
taken to introduce dental schemes for
school children next year. An evolution
of this deveiopment could well be a re-
quirement for therapists to attend to cer-
tain adult dental problems, especially in
country areas.

To allow such evolution, we have sought
not to impose restrictions in this matter.
We look to controlled and responsible
development within the profession by
amending the Act in matters of principle
and giving the Dental Board regulatory
powers.

We acknowledge that this matter was
introduced by a previous Government and
seek to introduce it into law so as to de-
velop the dental profession as in the past:
In the community's best interest.

The final major amendment contained
in this Bill relates to a dental charges
committee. There has been concern for
some considerable time about levels of
charges made by some individual dentists.

The Australian Dental Association has
recognised this problem and has provided
review procedures for patients of its mem-
ber dentists through its Counselling Com-
mittee.

I understand this committee functions
to inquire into and arbitrate in disputa-
tions between an aggrieved patient and
the dents] practitioner. Appeal to this body
has been available however, only when the
dentist concerned was a member of the
Australian Dental Association and, in
some cases referred to the Minister, has
not neen as effective as is desirable. Also,
there are a number of practitioners--per-
haps 30 per cent. of the registered dentists
-who are not members of the association
and patients attending these dentists do
not have recourse to such arbitration or
review services. Accordingly the dental
charges committee is to be established to
conduct such dental Charges review pro-
cedures.

The Bill provides for a committee of
four-a representative of the Public Health
Department, two dentists appointed by the
Australian Dental Association and the
Dental Board respectively, and a person
nominated by the Minister responsible for
consumer affairs.

The committee will review charges
made for dental services after application
by the aggrieved patient. The committee
is charged to consider factors which may
have influenced the level of fees charged
and to fix an amount of remuneration as
considered a reasonable charge for the
services performed, taking into account all
the circumstances under which the service
was provided. The legislation proposed in
respect to this committee is similar to
legislation successfully operating In New
South Wales and Canberra.

The committee is not a price fixing com-
mittee for all dental fees; this is a function
of another Act. The committee is one for
review of individual cases, extending a
counselling service, as is already available
to patients of some dentists, to others to
whom such facilities are not now available.

This proposal is put forward again with
the community's and the profession's
interests in mind. Firstly, there is a
demonstrated need for this review pro-
cedure. Apart from complaints made
directly to the Minister, the Dental Board,
representative of the profession at large,
has noted in its last four annual reports
an increasing number of complaints about
overcharging. In one report It referred to
a Public disquiet.

Secondly, adjudication in complaints of
overcharging will be placed in the hands
of the profession. There are three dentists
on the proposed committee of four. These
people are best able to judge what a level
of fees should be for a particular service
bearing in mind the circumstances in
which the service was provided. This Is
not a job for any layman.

As I stated earlier, the Australian Dental
Association's committee cannot effectively
handle this problem. It has no statutory
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power to support its activities amongst its
own member dentists, and less so amongst
nonmember dentists.

However, the legislation does provide for
peer review placing this matter, as we did
dental therapists, in the hands of the pro-
fession itself.

I repeat the Government wishes to sup-
port self development and self discipline
within the profession. In the matter of
Public disquiet on the subject of dental
charges, this legislation will accomplish
just that.

Several other matters are included in
the proposed amendments.

The number of the members of the
Dental Board will be Increased by the ad-
dition of a legal practitioner. This is con-
sidered necessary to assist the delibera-
tions of the board with its wider respon-
sibilities.

The section of the Act dealing with the
qualifications of persons seeking registra-
tion as dentists is to be strengthened. At
present the Act permits registration of a
person who holds a degree from a dental
school in the United States. There is no
requirement that such a dentist should be
eligible for registration in his own country.
The amendment to this section will ensure
that a United States dentist, to be quali-
fled for registration in Western Australia,
will be one who is eligible for registration
in one of the States of America; namely, he
will not be a person who for some reason
or other is disqualified from practising in
the United States.

An additional amendment to this section
deals with the matter of the primary
qualifications of persons seeking registra-
tion. The present Act requires an appli-
cant to have a degree or diploma fromn a
recognised university dental school. The
case could arise that a person who applied
for registration had acquired a degree or
diploma in a specialty area; for example.
oral surgery, but did not have a satisfac-
tory basic qualification in the performance
of general dental practice, such as simple
fillings, etc. Under these circumstances,
registration permitting him to practise
general dentistry in W.A. could lead to a
lowering of standards in this State.

I understand that the whole question of
recognition and reciprocity between Aus-
tralian and overseas qualifications is being
considered by a special committee of the
Commonwealth.

The proposed change, to require a
person to have a satisfactory primary
qualification prior to registration in this
State, will provide uniformity with other
Australian States and facilitate the estab-
lishment of reciprocity between Australian
and overseas dental qualifications.

The Bill also provides for a temporary
registration to be granted to persons who
come to Western Australia for post-

graduate education or teaching purposes,
and whose primary qualifications may not
be acceptable for registration.

Under Colombo Plan arrangements, for
example, dentists from South-East Asia
may come to Western Australia for addi-
tional experience. The new section will
permit these people to be registered tern-
porarily for up to three years. This pro-
vision will permit Western Australian
dentistry to make a useful contribution in
the field of dental education for our near
neighbours.

Two features relative to monetary mat-
ters are Included-

(a) Several sections of the present Act
stipulate the amount of license
fee or certificate fee as the case
may be. Each time it becomes
necessary to change a fee it is
done by amendment of the Act.
It is now proposed that reference
to the amount of fees for licenses,
etc. be deleted from the Act and
the board be given authority to
prescribe the amount of fee by
regulation.

(b) Provision is made for members of
the board, other than those who
may be officers under the Public
Service Act, to be paid for attend-
ance at meetings.

This Is an outline of the principal fea-
tures of the Bill which I now commend to
the House.

Debate adjourned, on motion by The Hon.
0. C. MacKinnon.

House adjourned at 1.S9 am. (Friday)

Thursday, the 16th November, 1972

The SPEAKER (Mr. Norton) took the
Chair at 11.00 am., and read prayers.

PERTH REGIONAL RAILWAY BILL
Council's Further Message

Message from the Council received and
read notifying that it had agreed to the
conference managers' report.

BILLS (4): RETURNED
1. Teacher Education Bill.

Bill returned from the Council with
amendments.

2. Education Act Amendment Bill
(No. 3).

3. Western Australian Tertiary Educa-
tion Commission Act Amendment
Bill.

4. Acts Amendment (Judicial Salaries
and Pensions) Bill.

Bills returned from the Council with-
out amendment.
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